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D

State of Kansas
DEPARTMENT OF HEALTH

AND ENVIRONMENT
STATE EMERGENCY RESPONSE

coMMlssloN
NOTICE OF MEETING

The State Emergency Response Commission will meet
at I a.m. Tuesday;-M"y S, itt the State Defense Building,
2800 S. Topeka Blvd., Topeka.

STANLEY C. GRANT, Ph.D.
Secretary of Hedth

i ' and Environment

Iloc. No. lXl64l|2

(6) Marketing Resource Inventory-marketing capabil-
ities in the private and academic seqtors.

The data base will be operated in conjunction with the
NASA Industrial Affiliates Program, which provides com-
parable information at the national level.

Any Kansas academic institution, research organization;
corporation, or individual may submit a prpposal. llhe_

credentials and experience'of the proposer in terms of
data base development should be clearly identifted.

The, proposal should reflect the proposer's capabilities
and should discuss the proposal's features in srrfficient
detail to be evaluated in acsordance with this solicitation.
Proposals should be single-spaced and no more than 10
pages (not including appendicesf and must- be sigte4 !y
the chief executive officer or desigrrated individual of the
proposing organization- The following items should be presented in the
proposal:- (t) Oata collection-the method of data collection and

,rrl f"Jr?*l"ui*;,on-ent-the software to be used
and/or developed should be described. The software
should be compatible with standard data base
systems;

(3) Iiardware-the data base will be aceesslble at a
t n-b"r of remote locations. The h-ardware required to
operate the network is critical to the project. The cost of
hard*are to operate the systern should be detailed as part
of the proposal;

(a) S-earch process-the search process relati-ve to the
ftnal priluct should be clearly specifted (".g., by

^phrase, keyword, etc.);
(5)'Potential linkages to other data solrces should be

presented;
(6) User costs-an estimate of the cost of a typical

search should be given; t

, (7) BudgetJevelopment (Phase I) costs should be dis-' 
cussed in detail;

(8) System maintenancb and managtment (Pha-se II!-
services rendered, along with associated eosts,

' should be presented. '
The awardeB will be required, upon gompletion of the

development phase, to provide system documentation,
install the system and complete any legessary softrvare
or data revisions to the spegifteation of the origina[ pro-
posal. The cost to KTEC of any hardware or software
iupport following development must be specifted in the
,proposal. ,, "

Proposals will be evaluated by q committee selected by
the Fiesident of KTEC. Five copies of the proposal'must
be received by May l0 and'should be sent to: Vice Pres-
ident, KTEC, 400 S.W. 8th, Topeka 66603. Further in-
formation may be obtained at the same address, (913)

296-5272.: KTEC will award the contract by'June 10. \'

WILLIAM C. BRUNDAGE
President

Doc. No. fi164!8

State of Kansas
KANSAS TECHNOLOGY

ENTERPRISE CORPORATION

REQUEST FOR PROPOSALS

The Kansas Technology Enterprise Corporation
(KTEC), a non-proftt corporation established by the state
of Kansas to affect advanced technology development in
Kansas, hereby requests proposals for a wo-phased effort
to develop'and implement a Kansas technology resource
data base.

The purpose of the data base will be to identifr and
generate research grants and contracts, respond to eon-
sulting requests, identify available technologies, lojate ap-
propriate laboratory and testing facilities, develop
iesearch consortia, stimulate interdisciplinary research,
and develop training programs.

The data base will provide a remotely accessed, per-
sonal computer based automated retrieval system of Kan-
sas teseatch and development resource information to
appropriate concerns both within and outside of Kansas.

fi i"itf Ue utilized by university faculty and administrators,
manufacturers, service and'research and development
ftrms, inventois, venture capitalists, consultants and state
government.

The data base will include"the following information:
(1) Faculty Resource Inventory-research objectives

and capabilities, .representative reSeareh projectis'
recent publieations, grants and industrial consult-
irg, professional awards, licenses and certiftcates,
equipment,and laboratory facilities;I (g) tndependent Laboratory and Professional Society

I Itruentory-research objectives and capabilities, fa-
cilities and equipment;

(3) Corporate Research & Development Inventory-re-
seaich objectives and capabilities, marketing
expertise;

(4) Vocational Technical and Community Qollege In-
ventory-training programs, testing capabilities and
facilities, faculty consulting with industry;

(5) Intellectual Propergr Inventory-patents' copy-
rights, other technology developed in Kansas avail'
able, for commercialization;

Vol. 7, No. 15; April 14, 1988 grAFialtyd,f, tt
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State of Kansas
DEPARTMENT OF CORRECTIONS ,

NOTICE OF COMMENCEMENT OF
NEGOTIATIONS FOR CAPITAL IMPROVEMENTS

PROGRAM MANAGEMENT SERVICES

Notice is hereby given of the commencement of ne-
gotiations- for capital improvements program management
services for the Kansas Department of Corrections. In-
terested {irms should be capable of providing professional
and technical expertise in all phases of woik-, including
planning, development and construction of capital iml
provement programs for the Kans.as correctional system.

Interested ffrms must submit their proposals containing
statements of interest, qualiftcations, and performance
data to Gary Rayl, Deputy Secretary of Corrections, Kan-
sas Department of Corrections, Suite 400, Landon State
Office Building, 900 S.W. Jackson, Topeka 666f2, (9f3)
296-3317, not later than April 25.

ROGER V. FNDELL
Secretary of Corrections

Doc. No. fi)64it8

State of Kansas
CONSUMER CREDIT COMMISSIONER

NOTICE OF HEARING
ON PROPOSED

ADMINISTRATIVE REGUI,ATION S

A public hearing will be conducted at ll a.m. Friday,
May 6, at the office of the Consumer Credit Commis-
sioner, Room 352, Landon State Office Building, 900
S.W. Jackson,,Topeka, on temporary.and permanent reg-
ulation IM-L,Z. All interested parties may present oral
comments at the hearing. Wriiten gomments may be sent
to any of the following state agencies:

Consumer Credit Commissioner
Landon State Office Building
900 S.W. fackson, Room 352
Topeka, KS 66612

, State Bank Conimissioner
700 Jackson, Suite 300
Topeka, KS 66603

Department of Credit Unions
Landon State Office Building
900 Jackson, Room 45lA
Topeka, KS 66612

Savings and Loan Department
Landon State Office Building
900 fackson, Room 509
Topeka; KS 66612

The regulation will have no ftscal impact on the state
ftnancial regulatory agencies as it doei not afiect fees, and
there will be little, if any, expense involved in the en-
forcement of the regulation. The regulation does not set
rates; therefore, there will be no financial irnpact on either
the ,lender or the consumer.

The regulation to be adopted is as follows:

104-l-2. Adjustable rate notes secured by a real estate
mortgage or a contract for deed to real estate. AnV *
creditor may use any interest-rate index that is readily
veriftable by the borrower and is beyond the control of )
l*":':i::?f ,1"""::f :,il::'ff :;[:U::"d'::r*Jil:l
deed to real estate. Each adjustmenf '{djustments shall
correspond directly to the movement of the index, subject
to any rate-adjustment limitations that a creditor'malr pro:
vide. I/ When the movement of the index permits an
interest-rate increase, the creditor may decline to iricrease
the interest rate by the indicated amount. The creditor
shall reduce the interest rate wheh the index nwoes doun
bg at lcast the dpcrease in the indzx. The creditor may
decrease the interest rate at any time.

AnA adjustment '{djustm€n+s to the interest rate may
be implemented through adjustments to the outstanding
principal loan balance, loan term, payment amount, or
any combination of the above.

Each *e borrower shall not be charged any costs or
fees in connection with regularly-scheduled adjustments
to the interest rate, payment, outstanding principal loan
balance, or loan term. (Authorized by and implementing
K.S.A. l6-207d effeetive, T-88-28, August 19, lg87;
amended, T--- , 

-.)' 104-l-2. Adjustable rate notes secured by a real estate
mortgage or a contract for deed to real estate. Ang ,\
creditor may use any interdst-rate index that is teadily
veriftable by the borrower and is beyond the control of
the creditor to adjust the interest rate on adjustable rate
notes securdd by a real estate mortgage or a contract for
deed to real estate. Each adjustmenf Adjustmea+s shall
correspond directly to the movement of the index, subject
to any rate-adjustment limitations that a creditor may pro-
vide. f \Aeeri the movement of the ihdex permits an
interest-rate increase, the creditor may decline to increase
the interest rate by the indicated amount. The cred.itor
shall reduce the interest rate whpn the indzr mnoes doun
bg at least the d.ecrease in the inil.ex. The creditor may
decrease the interest rate at anv time.

Ang adjustmen, dld1r*stmen.ts to the interest rate may
be implemented through adjustments to the.outstanding
principal loan balance, loan term, payment amount, or.
any combination of the above.

Each *e borrower shall not be charged any costs or
fees in donnection with regularly-schedriled adustments
to the interest rate, payment, outstanding principal loan
balance, or loan term. (Authortzed by and implementing
K.S.A. L6-207d; effective, T-88-28, Asgust 19, 1987;
amended, T----, ; amended May 1, 1989.)

""","JJ?:H.i"'ffI*:*iDoc. No. l[6442
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State of Kansas
SOCIAL AND REHABILITATION SERVICES

STATE PLANNING COUNCIL ON
DEVELOPMENTAL DISABILITIES

SERVICES

NOTICE OF MEETING

The State Planning Council on Developmental Disa-
bilities Services will meet from 9 a.m. to 2:30 p.m. Thurs-
day, April 21, at the Holidome, French Quarter, 6th and
Fairlawn, Topeka.

JOHN KELLY
' Executive Director

Doc. No fi)6444

State of Kansas
CONSUMER CREDIT COMMISSIONER

State of Kansas
LEGISLATURE

LEGISLATIVE BILLS INTRODUCED

The following numbers and titles of bills and reso-
lutions have been recently introduced in the 1988
Kansas Legislature.-- 

Copi"r oT billt and resolutions are available free of
charge from the Legislative Document Room, 145-N
StatJ Capitol, Topeka 66612, (9f3) 296-4096.

Bills introduced March 3l-APril 6:

House Bills
HB 3lll, by Committee on Appropriations: An act.oncming tlre ,Kansc public

;i:tlKi'J",f:'ffif,ltii"#il?t3fiil9 
to membersnip tiereor; erectron bv e*n em-

Senate Bills
SB 753. bv Committee on Ways md Means: An act authorizing tlre statq bwd of reggnq

to sell ceitai-n real propertv on behalf of Kmsas state university o!agriculture md applied
science: imDosinq-coridltions tiereon; authorizing disposition ol preeeds."-iiij-z-ill 

Fr 
-C6"r-ittuJ o" Fedenl'md state &iri, An act authorizing mftIes to be

"oiIuJJ 
bi ;"-.t il;;;t-{it oieg"iatio""; amending K.s.A. 1987 Supf' 214302 md

reoealinq the existing section.'-5n-tiit', bt edmi-ttee on Ways md Means: An act concemingtbe s.tate grmls-in-aid to
librsies actr relating to limitations on expenditures hom state aid tunds; amending lLs.A.
7S2558 md reoealing the existing section.-sn isa U" C'"-mifiee on Wavs"md Means: An act conceming the pmctice of nuring;
e*empuniq tlerefiom the perfoimance of certain tasks; mending KS.A' 1987 SUpp.
65-1 124 a;d repealing the existing section'--snTBZ.6vConmiftee on Wavi md Means: An act repeqling K'S.A.2-??16' q+Zqf'
a{ze'i.6*1&. a{zu, os-zes, o5-266, 65-768 and 6$769 md K_S.A' 1987 supp. 6$767'
relating to certain powers and duties of the state botrd of agliculture'

House Resolutions
HR 0085. by Representative Sughrue: A resolution lonoring teachers for their mn-

tribGoni ib tfe ciiizens of the Sta:te of Kansas on Tercher Dav USA'- May 3' 1q88. -
HB O086, by Representative Bovden: A resolution ongmtuLating md @mmending tJE

Ciw of Bentlev on its Centennial Annivesary.- iin 6mzl Ui n"piese.tatitut Blumenthal aird Amos: A resolution in memory of Robert
O. Stanlev. Ir.- 

H-R 6bbb'."br ReDresentative Harder: A resolution ongntulating md ornmending the
Hutchinsoi Cbmmunity College bcketball tem and Qoaqh -pave Fam lbr winning the
i98-8 i6ti;n.l iunior College 

"Athletic Asscialon Bsketball-Toumarlent.--ttn'OOCC. "6"h"piesentati"ve 
Sughrue: A resolution congralulating a4d qonmending the

t""-i"'""hi* t,j t. inducted into th; Kanso Terchers' Halfof Fme in Dodge City on June
18. 1988.'"i{i*d90. bv ReDresentative wilbert: A resolutim congmhrladng m! onmendigg
Prairie Hisiorian Rbbert w. Richmond of Topeka for his my yem df service to thc
historv of the Americm west and the State ol-I6nsas."'iiti'OOSt. 

bv R"ptusentative Bowden: A resolution congtatulating and ommending the
"Wam Hearti" community seryice prcject.

Hii e:(|92. b" RCmtentitiu. Guldntic A resolution congratulating md commending
Greelev Cdun'tv on its Centenniel Anniversary.- UniOgi. U"h"presentative Lowther: A res6lution congratulating md ommending the
x""ias Maitei Teichen for 1988.

Senate Resolutions
SCR f622, by Senate Committee on Energy md Natugl Re--sources: A concurrent

r.io-l"t* .i"oiroging the Smretary of the D-epal-nnent of Wildlife md Puks md thd
3;";;;; "f 

th" D-.pitttn"nt of Agiiculture to 
-4ddrqss spets -of agricultunl onem

reeardins the deer resource md further, providing tbr a speial committee to male a
leiislativ"e studv conceming lGnsas deer mmgement prcgms'--Bn 

t-gsE.-'U" t*mitGe'on TEnsportauon aird Uulilties-: A resolution $tablishing a
Select Con:rmittee for Highway Progresq and S-afety' . - ----snia5d:-6'tSeritoi 

H-avden, A-resolution hondring Dr. Thoms F. Sa$ell upon his
retirenrent 6 Prcsident of Guden Citv Community College.'-Sii'i'si?, 

by si"itot Montgo-.ry, i resolution-congratulating and omnending the
Citv of Summeilield on its Centenniat Annive$ary'"'sh l8;d:'6; S;;iioi ii k*, e *ioiution in meirory of Se4ator Fmk Stalrton Hodse.

SR 1859. bv Senator Winter: A resolution @ngntulating md commending the membes
of the Kaniu'State Firefighte6 Ass@iation on tl|e orgmiaton's Centennial.Arniv€sary.

SR 1800. bv Senator Thiessen: A resolution congratulating md ommending Kuruu'
lnc.. for beini selected the 1988 recipient oftie Americm L€gion, Departsnen! ot Kanss'
"N"iioh"l Eriploy thb Older Workei" Award.'iii-i-dOt. 

6v-Si""tJr Thiessen: A resolutiolr congraqulatilg md comnlending Geri-Kay
Hart for hdr outstanding rchievements in athletics md @demics at lndep€ndene High
School.*i'ilmz. 

bv Senator Ansmith: A resolution ongmtulating md ommending the CIR bf
ttrru:"9nt,'*:11#*1,1;f#;o 

^len: 
A resotution ongntulating the os'o'ronie

t'fflni6uT 
il." 

t$l#iim,yi 
resolution @nsntulatins md comme4ding Pnirie

Historian liobait w. Richmond of Topeka for his mmy yem of seryie to the history ol tne
Ameri@n West and the State of Kms$.-SR-i[ii5. bt $;"ioi Montgomerv, A resolution @ngntulati4g md mmmending the
Bremen Fimers' Mutual Insumne Comparly on its Cenlennial Annivesary'

SR 1866. bv Senator Andesonr A resolution congnhrlating ild @mglelgilg Judith
nu-" M"dtei oo hir artwork being awaided lint place in the Ii{NSAS SEVEN Statewide
Visual Arts Competition''5R i8di, 6y sin tor Kan: A resolution congntulating and ommending the Kmss
Master Teachers for 1988.

Doc. No, fi)6439

NOTICE OF HEARING
ON PROPOSED

. ADMINISTRATIVE REGULATIONS

The Consumer Credit Commissioner will conduct a

public hearing at l0 a.m. Friday, May 6, in Room 352,
Landon State-bffice Building, 900 S.w. Jackson, Topeka,
on temporary and permanent regulation tI5-6-2.'4. All in-
terested parties may present oral or written comments at
the hearing. The ftscal impact on the individual consumer,
based on the average size consumer loan of $3,102 as

taken from the 1986 annual report of licensed lenders,
would result in an increase of $21.60. There will be no
ffscal impact on either the agency or the industry.

The regulation to be adopted is as follows:

75-6-tu4, Adjustment in dollar amounts. (a) The dollar
amounts of $300 and $I,000 in K.S.A. 16a-2-401(2) and
any amendments thereto shall be changed to $'60&anC-
$&e00 $630 and $2,1N.

(b) This regulation shall be effective on and after |nly
+;-{e86 lulg 1, I9BB. (Authorized by and implementing
K.S.A. L6a-2-401a; effective, E-79-9, April 20, 1978; ef- -
fective May 1, 1979; amended, E-81-15, June 25, 1980;
amended May l, l98l; amended, T-83-16, July l, 1982;
amended May 1, 1983; amended, T-85-18, July l, 1984;
amended May 1, 1985; amended, T-87-14, june 6, 1986; .

amended May.tr, 1987; amended, T----, 

-.)75-6-24. Adjustment in dollar amounts. The dollar
amounts of $300 and $1,000 in K.S.A. I6a-2-401(2) and
any amendments thereto shall be changed to $600+nd
$9s00 $630 and $2,100. (Authorized by and implement-
ing K.S.A. I6a-2-401a; effective,.E-79-9, April 20, 1978;
effective May l, 1979; amended, E-81-15, June 25, 1980;
amended May l, l98l; amended, T-83'16, July I, 1982;
amended May l, 1983; amended, T-85-18, July 1, 1984;
amended May l, 1985; amended, T-87-14, June 6, 1986;
amended May t, 1987; amended, T----, 

-;
amended May 1, 1989.)

JUDITH K. STRINGER
Copsumer Credit Commissioner

Doc. No. 006443

Vol. 7, No. 15, April 14, 1988 O ,(.'|'as $a'rlry ot Sab, l68t
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State of Kansas
DEPARTMENT ON AGING

REQUEST FOR PROPOSALS FOR
IN.HOME NUTRITION PROGRAM

The Kan-sas De-partment on Agirig is currently accepting
proposals fbr in-home nutrition services funded bv state
resources for the program period July d, fg88 tfrrough
June 30, 1989. Complete proposals must be submitted on
or before Mav 15.

The In-Home Nutrition Program provides home deliv-
ered meals containing at least one-third of the burrent
lecoAmg{gd dietary allowance to income eligible home-
bound-individuals age 60 or older once a &y, ffve or
more days a week. Frograms may be funded in'all areas
of the state; however, priority wili be given to maintaining
services in areas currently served by the In-Home Nu-
trition Program.

Olganizations interested in receiving a request for pro-
posal should, contact Marilyn Kosslei, R.D., Nutriiion
Speeialist, Kansas Departmerlt on Aging, 610 W. t0th,
Topeka 66612, (9rg) t96-4986. Y'

ESTHER V. WOLF
Secretary of Aging

&tc, No. fl16441

State of Kansas ,

KANSAS PUBI.IC D|SELOSURE: ' coMMtsstoN
Advisory Opinion No. 88-8

Written March 24, 1988 to Roger V. Endell, Secretary
of Correcti0ns, Topeka. "
_ -Tltir opinion is in response to your letter of March 21,

199q, q which you request an opinion from the Kansas
Public Disclosure Commission coircerning K.S.A. 46-ZLs
et seq.

pe no-te at the outset that the commission's jurisdiction
iS limited to the above iection as it applies to youi ques-
tiou Thus, whether some other 

"o-*on law, statritory
system or administrative rule or policy' rehtes to youi
question is not covered by this opinion.

We understand you request this opini,on in your ca-
paeity as Secretary of Corrections. You advise us that the
Department of Corrections has proposed a substantial eap-
ital improvements prckage as parr,of the solution to tie
state's prison overciowding'problem. As a part "of the
pJanning procetss for that project, the department requires
the services of an engineering consultant experiencld in
the eonstruction of corrections institutions. .

'To obtain those services, you are consideringlentering
into a,short-term contract, not to,exceed $2OI0OO, -itfran individual 'named 

Peter White of PWA Engineers.
Your purpose in writing to the publ'ic Disclosurl Com-
mission is to seek an opinion as to whether such a contract
w.ould violate any Kan-sas laws.

During the summer of 1g87, you worked with pWA
Engineers in Oregon as an employee. You own no interest
in _thg company whatsoever, hor is there a continuing

relationship with the company. You wouldr receivq no
beneftt of a personal nature from the proposed contract.

Based on this factual situation, you ask whether you

H|,Sfrtltnate 
in the making of eontracts with a former 

I
We have reviewed K.S.A. 46-2L5 et seq. in its entirety, 

-and if you. received more than $2,000 in calendar year
1987 from PWA Engineers, you are deemed to hold a
"substantial interestl' in that ftrm for the entire'calendar
year of 1988 (see K.S.A. 46-ngbl ). Under this circum-
stance, you could not participate in the making of a con-
Fact u/ith PW.t under K:S.A..46-233(a) unless the contract
is let after competitive bidding or for which the price or
rate is ftxed by law pursuant to a6-233(d)(1).

,If you received less than $2,000 in 1987 from PWA, it
is our opinion, based on the factual situation provided to
us, that you would not hold a substantial interest in PWA
and may proceed without bid to enter into the mntract
discussed without violation of K.S.A. 46-2L5 et seq.

Advisory Opinion No. 88-9

Written March 24, 1988 to Augie Bogina III, Vice Pres-
ident, Operdtions, Bo$na Consulting Engineers, Lbnexa.

This opinion is in response to your letter of Marcli 10,
1988, in which you request an opinion from the Kansas
Public Disclosure Commission: concerning K.S.A. 46215
et seq.

We undeistand you requgst this opinion in yqur ca-
pacity as Vice President of Bogina Consulting Engineers.
You advise us that Senator Gus Bogina, Jr., holds a sub-
stantial interest in the ftrm and that the ftrm freouentlv

ill#i'"?:X'r,H: 
*''trryt'** municipaliti"'' 

't"rt" 
*t 

!
You ask under what circumstances Sendtdr Bogina is'

required to ftle a "Representation Case Disclosudstate-
ment" when the ftrm ccintracts with the state of Kansas.

There are two requirements for ftling representation
case disglosure siatements. The ffrst is contained in'K.S.A.
46-239. That section, however, does not apply to con-
tractual settings (see K.A.R. 19-a2-1(a) ).

The other requirement is contained in K.S.A. 46-2330).
That subsection states:

"No individual shall, while a legislator or within one
year after the expiration of a ierm as legislator, be
interested pecuniarily,. either directly or indirectly, in
any contract with the.statg, whieh contract is funded
in whole or in part by any appropriation or is author-
ized by any law passed .during such term, except that
the prohibition of this.subsection (b) shall not apply to

. .any contract interest in rqlation to which a'disclosule.' stater4ent is ftled 4s provided by K.S.A. 46-239."
We believe the language'to be.fairly self-explanatory

but no doubt is subject to questions in specifia factual
situations. Thus, if you have a,speciffa question, we would.
be happy to respond to it. i

We note in closing that it appears from a chect of our
records lhat Senator Bogrna has been ftling the statements
in a timely and appropriate manner.

Advisory Opinion No. 88-10

Written March 24, Lg88 to Linden G. Appel, Institu-

O ,(ang.s.*qr?6ry o, & ,9AA Vol. 7, Nq. 15, April 14, lgg8
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tional Attorney, Kansas Departm-ent of Corrections, Kan-
sas State Penitentiary, Lansing.

This opinion is in response to your letter of February
23, 1988, in which you request an opinion from the Kansas
Public Disclosure Commission concerning K.S.A. 46-215
et seq.

We note at the outset that the commission's jurisdiction
is limited in this case to the application of K.S.A. 46-215
et seq. to your question, Thus, whether some other com-
mon law, statutory system, or administrative rule or policy
applies to your question is not covered by this opinion.

"We understand you request this opinion in your ca-
pacity as the institutional attorney for the Kansas State
Penitentiary

You advise us that Kansas State Penitentiary needed to
purchase institutional pagers and a cellular telephone:
Said items were let for bid in accordance with the Kansas
com$etitive bidding statute, K.S.A. 75-3739, and in due
course, United TeleSpectrum of Kansas City, Missouri,
was awarded said cbntract. The adniinistrative captain of
the institution handled eertain aspects of the transaction,
including contact and communications with the vendor.
This particular individual had had no contact with United
TeleSpectrum or its account represehtative prior to this
transaction.

State of Kansas
ATTORNEY G,ENERAL

Opinion No. 88-45

Waters and Waterseul5es-\rydter Districts; Rural
Water Districts-Public Letting of Contracts; Prequali-
.ftcation of Bidders; Lowest Responsible.Bidder. Murray
E. Anderson, Legal Corinsel, Rural Water District No.
2, Overland Park, March 31, 1988'

The statutes governing Rural Water District No. 2 of
Johnson County do not require the district to, seek com-
petitive bids on construction Ptojggts. Fo-r sognd pohey
ieasons, however, the disgict should award such coqtracts '
by public bid-letting. If such a system is iised, $e bgqrd
may reject the lowest bid if it determines that ttte bidder
is not responsible. The board should'not prequalift or
pre-screen bidders. Cited herein: K.S.A. I9-214i 19-215;-f.S.e. 

1987 Supp. 19-3516; 68-521; K.S.A. 68-1115;
K.S.A. 1987 Supp. 72-676A; K.S.A. 75'3737a; 82a-
612. RLN

Opinion No. 88-46

Cities and Municipalities-Iocal Residential Housing+
Mortgage Credit Certilicate Program. Norman E. Gaar,
Special Counsel for Geary and Riley counties, Overland
Park, April l, 1988.

The local residential housing act, K.S.A. l2-52I9 et
seq., does not through its provisions authorize particli-
paiion in a mortgage credit certiftcate progfarn as:estab-
lished by segtion 25 .of the Internal Revenue Code of

- '1986, as amended. Neither does the local residential hous-
ing act preclude participation in a mortgage credit pro--
gram. Kansas cities may, therefore, by. the exercise of
their constitutional powers of hor4e rule 4s,provided in
Article 12, Section S of the Kansas Constitution, jbin in
a mortgage credit progrqm of the type organized by Gea
County and Riley County. Cited herein: K.$.A.' 1987
Supp. 12-5219 to 12-5235; Ken. C**., Art. 12, $ 5. REF

Opinion No. 88'47

Corporations-Agricultural Corporations-Prohibition
Against Certain Corportions Owning Agricultural Land;
Eiemption; 1988 Senate Bill N_o. 727. Senator Don
Montgimery, 2lst District, Sabetha, April l, 1988.

Section 7(a)(f5) of a l9B8 Senate Bill No. 727, amending
K.S.A. 

"1987 
Supp. f7-5904 by providing an additional

exemption to the'corporate &rming act, is unconstitu''
tional. It violates Sections I and 2 of the Kansas.Bill of
Rights and the Equal Protection'Clause of the l4th
Amendment to the Untted States Constitlrtion in that it
establishes an arbitrary classiffcatbn thai'does not bear a
rational relationship to the purpose of the aet: i eited
tr"t"i".: f.S.e. 17-5902; K.S.A'. fdaZ Suppl 17-5S4; 1988

Senate Bill No. 727; Kan. Bill of Rights, $$ t, 2; U.S.
Const., Amend. XIV. GE

Opinion No. 88.48

Agriculture-State and Other Agricultural Societies and
Foirs; Shawnee County Fair Association-Board of
Directors' 

(conttnnd)

In their last meeting eoncerning the transaction, the
accoqnt representative asked our administrative captai4
for the name of any person he could suggest as a contact
at the United States Penitentiarl in Leavenworth for the

furpose of soliciting a sale at that- institution. The ad-
ministrative captain then provided the ,name of an em-
ployee of thdt institution. In response, the United
TeleStrieetrum account representative stated that in the
event she made a sale to the United States Penitentiary,
United TeleSpectrurii, as part of its ordinary practice,
would provide a referral fee or ftnder's fee to him. The
captain responded that he could not acrept any such fee
for his own use, but thit he believed that it would be
proper to have the fee turned over to a fund which is
maintained and administered by the Leavenworth Area
Chamber of Commerce to support K.S.P.'s annual com-
petition for special response teams from various correc-
tional institutions around the country. The arrangement
was left in those terms.

Based on this factual situation, you ask whether the
terms of K. S .A. 46-237, or other applicable statutes within
the State Governmental Ethics Act, prohibit the receipt
by a state employee of said referral fee or gratuity where
the amount in question is under $100, and where the
same sball be donated to a fund administered by a private
non-proftt organization, the purpose of which is to support
an activity in which the state employei has no direct or
indirect pecuniary interest.

We haVe reviewed K.S.A. 46-ZLS et seq. in its entirety
and are satisffed that the situation you describe will not
constitute a violation thereof.

JOHN HAYES
Vice-Chairman

, 

*".No mnxte
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State Departments; Public Officers and Employees-
Public Officers and Employeeq; Open public MLedngs-
Meetings of State and Subdiviiions Open to Public;
County Fair Association.

State Departments; Public Offfcers and Employees-
Kansas Tort Claims Act-Definitionq Exemptions.
Douglas F. Maitin, Shawnee County Counselor, Tipeka,
April 5, 1088.

The Shawnee County Fair Association is not an agency
of the co-unty. However, it is A governmental entitf sub-
ject to the Kansas tort claims act and the Kansas opren
meetings act. In order to quah& for the discretionary
recognition granted by the State Board ofAgriculture, the
Shawnee County Fair Association must fuIff'U the remain-
ing requirements under K.S.A. 2-l?5 et seg. that are not

,speciftgally- excepted pursuant to K.S.A. iS87 Supp. e-
:158. Cited herein: K.S.A. 2-L25;2-L27; 2-Il2t Z-fag;
5.S^.A 1987 Supp. 2-158; K.S.A. 75-4317 et seq;78-6101;
K.S.A. 1987 S,rpp. 75-6t02;1987 House Bil! No.
2360. TMN

State Boards, Commissions and Authorities-State Board
of Agriculture; Dlection and Duties of Board,-Position
on l,egislative Issues; Selection of Members.
Re-presentative Bruce F. Larkin, 62nd District, Bailey- '
ville, April 5, 1988.

' The Kansas State Board of Agriculture may takb a po-
sition on matters of public polipy involviirg egficulturd
issues; The method of selecting members to tnJ board as
provided in K.S.A. f987 Supp. 74-SOZ and Z4-EO3 does
not contravene the constitutional equal protection rights
of Kansas risidents. Cited herein' f.S.e. 461221; +UIZZ;
K,S.A. 1987 Supp. 74-6O2i 74503; K.S.A. 74-5O4: 74.
504a;74-504b;74-530; U.S. Const. Amend. 24: Kan.
const. Bill of Rights $ 7. RLN

Opinion No. 88.50 !

Counties and County Officers-County Attorney-
Duties.

Criminal Procedure-Uniform Criininal Extradition
Act--{hange of Venue. fames H. Nickel, Ernest S. Kis-

.1!e1 an{ }o[n-M, Sears, Thomas Coung Codmissioners,
Colby, April 5, 1988.

t K,S.A. 28-L75 ahd K.S.A. f9-Z0S prohibit addifional
compensatioo or fees br performance of duties connected
with the office of county attorney beyond what is specif-
ically allowed by law. Case law uniformly allows additonal
compensation to be paid when a cqufig gttorney performs
legal services outside the county's jurisdiction. While
K.S.A. 22-2616(4) requires a county attorney to remain
responsible for prosecution of cases transferred to another
venue pursuant'to that statute, it does not prohibit com-
pensation or eviclence legislative iiitent to abolish this case
law. It is therefore our-opinion that the"cuunty attorney
may, properly receive additional compensation for servicei
ryndg1ed in another county pursuant to K.S.A. 99,-2616(4).
Cited herein: K.S.A. 2-P0da; &605; *20t4; lZ-fZ6?; i$
701; K.S.A. 1987 Supp. 19-702; 19-703; K.S.A. t9-70b;

19-723; 22-26L6@);
4036. TMN

?2-3902; 22a-L07, 28-175; 65-

ROBERT T. STEPHAN

A rGnerssrorlruyot$&t rgti 
,

h. No. fin4im

-{ttorney Generila

State of Kansas
DEPARTMENT OF HUMAN RESOURCES

PRIVATE INDUSTRY COUNCIL

PUBLIC NOTICE

The Kansas Private Industrv Council of Service Deliv-
ery Area III is submitting a hnal,two-year Job Training
PIan to thb Governor of Kansas through the Department
of Human Resources. Funding for this plan is through
Title IIA of the.fob Training Partnership Act (JTPA),
which is designed to provide training to disadvantaged
youth and adults. The respective program years are Julyl, 1988 to June 30, 1989, and July 1, 1989 to June 30,
1990. The funding level for each program year is
$1,339,942. The total two-year plan allocation is
$2,679,884.

The SDA plans to serve over 5(X) eligible participants
each.program year. The purpose of the proposed programs
and activities is to prepare youth and unshlled adults for
entry into the labor force and to aflord job training to
ei.ongmically disadvantaged individuals and other in&vid-
uals facing serious barriers to employment.

The Kansas Private Industry Council of Service Deliv- |
;# f:tlll:'"*? lllil's'f,.::ffi ,1m"t#* !
Youth Employment and Training Plan, as a sub-part of
the Title IIA two-year plan, for program years 1988 and
1989. The 1988 Sumrirer Youth Employment and Training
Plan program is October l, 1987 to Septernber 30, 1g88,
and the lgSg program year is October 1, 1988 to Sep-
tember 30, 1989. The sub-pari for program year lg88 will
be an up{ate; for prograrn year t089 a new application.

Funding for this plan is through Title IIB of the Job
Training Partnership Act, which is designed to provide -
tfaining for disadvantaged youth. The SDA plans to serve
over 4(X) youth each program year. The estimated arnount
to be received for the Summer Youth Program is g563,600
for the 1988 progpnrm year and 9563,468 for the 1989
program year, totalling 91,127,068 for the two-year
period,

The purpose of the proposed programs and activities is
to a ord job training to economically disadvantaged youths
ages L4-2I, facing serious barriers to employment.

The full plan and its IIB sub-part are.available at the
following location and may be reviewed upon request. \

Qugstiorts and comments may be-directed to the Private
Industry Couircil, SDA III, 827 Gateway Centre II, 4th
and State Are,, l6gnsas City, KS 66101,'(gf3) g7f-f607.

ANN CONWAY

Doc. No. (Xt0d!9
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SUPRREIIE COURT DOCKET

State of Kansas
OFFICE OF JUDICIAL ADMINISTRATION

SUPREME COURT DOCKET
(Note: Dqtes and tirres of argumepts are subject to changB.)

' 
Monday, April 25, 1988

9:30 a.m.

csse No. Cre N8m AttomYr CountY

6I,277 State of Kansas, Appellant, Robert T. Stephan, Attorney General Sedgwick
Debra Barnett, Assistant District Attorney

v.
, Charles L. Craig, Appellee. ' ' paltel C, Williamson

Broc E. Whitehead

61,628 State of Kansas, Appellant, Robert T, Stephan, Attorney Gengral Sedgridck
Debra Barnett, Assistant District Attorney 

.

Guy V. fi"rr*ood, Appellee. Cheryl t. Roberts,-Assistant Public Defender
Benjamin C. Wood '-

61,498 
.State 

of Kansas, Appellee, RobertT. Stephan,.Attorney 99"qP Sedgwick
Debra Barnett, Assistant District Attorney

v.

Jose I. Rojas, Appellant.

60,396 State of Kansas, dppellee, Robert T. Stephan, Attorney General Sedgwick

v. \. Debra Bayett, Assistant District Attorney

Gregory A. Daily, Appellant. Benjamin C. Wood

l:30 P.m.

Cas Nq Carc Nue Attomeys County

60,857 State of Kansas, Appellee, Robert T. Stephan, Attorney General Sedgwick
Debra Barnett, Assistaqt District Attorney

v.
Franklin E. P"*"rrorr, $,ppellant. Benjamin C. Wood

. 60,768 Susan Stang, .Appellant, . Bnrce A. Swenson gedgwick

Paul C"rlgi*ir, Appellee. ' Amy S' Lemley

61,438 Emil johnson (Orletha Johnson substituted Cerald L. Michaud Sedgwick t
as Executor of'the Estaie of Emil Marlys A. Marshall I

johnson, Deceased), Appellant, ferry Hannah' . willi"m S..Bowers
v.

American Cyanamid, et aI., Appellees. Donald Patterson
Steve R. Fabert
Ronald J. Greene
William Tinker
Randall Fisher \

(continued)
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Tuesday, April 26, 1988

9:30 a.m.

Cce No Carc Nam

60,606 State of Kansas, Appellee, Robert- T. Stephan,' Attorney General Reno
Tim Chambers, County Attorney

v.
Mark A. Wright, Appellant. Benjamin C. Wood

ff,585..:StateofKansas,Appellee,RobertT.Stephan,AttorneyGeneralJewell
r Darrell E. Miller, County Attorney.

v.
Richard L. Surratt, Appellant.

61,600 L. Frank Dougan, et al., Appellees, J. Roger Hendrix Shawnee
't I V' .

Rossville Drainage District, Appellant. 4"T" !._8"\9t

' 61,326 Clifford F. Davis and Iva L. Davis, Rod L. Richardson Leavenworth
Appellants,

City of Lveave.r*orth, Kansas, and Neil R. Sho*lidge

: , ,,Greenamyre Rentals,Inc., Appellees. , Robert D. Beall'

l:30 p.m.

Cub No. Ca* Nare Attoneys County

60"314 State of Kansas, Appellee,
Wayne R. Tate, County Attorney

v. On Petition for Review
Ralph Sittingdoum, Appellant. William J. Graybill

6I;209 , Equitable Life Leasing Corporation, : Walter P. Robertson Geary
v. Kenneth C. Jones

Marion G. Abbick, et al., Appellees,
v.

Moore Business Systems, Inc., Appellants, . Michael E. Francis

61,022 State of Kansas, Appellee, Robert T. Stephan, Attorney General Riley
Gabrielle Thompson, Assistant County

v.
Scott A. Chisholm, Appellant. Benjamin C. Wood

David J. Gottlieb
Kurt D. Tilton
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Cas No.

60,939 State of Kansas, Appellee,

v.
Robert Lynn Lucas, APPellant.

60,686 State of Kansas, APPellee,

v.
Gordon W. Jamison, APPellant.

61,0641 High Plains Oil Exploration, Inc., a

Kansas Corporation, APPellant,
v.

C. C. & S. Oil Operations, [nc., a Kansas
. Corporation, et al., APPellees.

60,658 James L. Summers, APPellant,
v,

Montgomery Elevator ComPanY, et al.,
Appellees.

Wednesday, April 27, 1988

9:30 a.m.

Thursday, April 28, 1988

9:30 a.m.

AttoreYs

Benjamin C. Wood

Stanley R. Ausemus
Roy U. Jordan

Thomas A. Krueger
Keith A. Greiner

Robert T. Stephan, Attorney General
Michael B. Buser, Assistant District Attor4ey

Benjamin C. Wood

Robert T. Stephan, Attor.ney General
Michael B. Buser, Assistant District Attorney

Benjamin C. Wood

John P. Gerstle

Raymond L. Dahlberg

Marvin E. ThomPson

Jerome D. Riflel
Joseph W. feter
J. Eugene Balloun

flromas Francis Sullivan

Frank'saunders
Elizabeth Drill Hartsook
Ronald W. Nelson

Coqnty

JohnSon

fohnson

.Johnson

fohnson

CountY

Wyan({ott91

v.
Kenneth Eugene Guth, APPellant.

60,416 Richard Pyeatt, APPellee,
v.

Roadway Express, Inc., APPellant'

Csr Nane

State of Kansas, Appellee,

Ca* Nme

State of Kansas, Appellee,

l:30 p.m.

Attomeys

Robert T. Stephan, Attorney General
Nick Tomasic, District AttorneY

Benjamin C. Wood

Davy Walker

J. Donald Lgaught, !r.

Wyandotte
On Petition for Review

Case No.

59,875

Ca* No-

61,097 Robert T. Stephan, Attorney General Lyon
Kyle G. Smith, Assistant County Attorney

J"*", n*l smith, Jr., Appellant.

59,998 Loretta Lagal Newman, et a1.,, Appellees,

Jim George, et aI., Appellants.

County

LYon

On Petition for Review

(co@inwd),I
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58,965 State of Kansas, Appellee, Robert T. Stephan, Attorney General Thomas
Perry Murray, County Attorney

v.
Lisa Jeanne Du[n, Appellant. Jessiea R. Kunen

60,419 Maurice G. Barnha*, Appellant, Michael V. Foust Thomas
v On Petition for Review '

Kansas Department of Revenue, Appellee. Jarires G. Keller

' l:30 p.m.

Case No. Cre Nsme Attoreys Countv

60,914 Vincent Jones and Cynthia Jones, James R. Shetlar johnson
Appellees,

v.
Ted J. Bordman, et al., Appellants. Margie J. Phelps

ffil#ffii'J';u",*

60,915 Shirley Barnett, Appellee, Ioel K. _Goldman Johnson
Arthur Chovkin

v,
. Elizabeth A. Drees and Dr. Joqeph William P. Coates

Lichtor, Appellants. Margie J. Phelps

Friday, April 29, 1988

9:30 a.m.

Care No. Carc Nme Attonpys Coqty

60,682 Pauline Burch, Appellant, Kevin L. Diehl Shawnee
v. On Petition for Review

University of Kansas, et aL, Appellees. Mary Prewitt

61;060 R. Atteberry, et al., Aplellees,

v.
Ed Ritchie, et aI., Appellants.

Doc. No. lXl6425

Stephen W. Cavanaugh
Charles'S. Fisher, Jr.

Randy L. Baird
David N. Holstead

Shawnee

LEWIS C. CARTER
Clerk of the Appellate Courts
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State of Kansas
KANSAS INSURANCE DEPARTMENT

NOTICE OF HEARING

A formal hearing will be held at 9:30 a.m. Wednesday,
April 20, at the Kansas Insurance Department, 420 S.W.
gth; Topeka, to determine whether BATUS, Inc. has vi-
olated the Kansas Insurance Holding Companies Act,
K.S.A. 40-3301 et seq., in particular K.S.A.  0-330aGX2).
It is alleged that BATUS, Inc.'s solicitation and eventual
holding of prgxies for use at a May 20, 1988 annual meet-
ing of Farmers Group, Inc. without first making the ap-
plicable fflings and receiving the prior approval of the
Commissioner of Insurance would be a violation of the
above mentioned Kansas insurance statutes.

FLETCHER BELL
Commissioner of Insurance

Dm. No. fi)6445

State of Kansas
DEPARTMENT OF ADMINISTRATION

DlvrsroN oF ARcHrrEcruRAL sERvrcEs
, NOTICE OF COMMENCEMENT

OF NEGOTIATIONS
FOR TECHNICAL SERVICES

Notice is hereby given of the commencement of ne-
gotiations for a contract for kitchen consulting services for
the cafeteria in Wescoe Hall at the.Unfversity, of Kansas,
Lawrence. A kitchen consultant with architectural expe-
rience is desired.

Any questions or expressions of interest should be di-
rected to James E. ' Modig, Office of Facilities Planning,
114 Carruth O'Leary Hall, University of Kansas, Law-
rence 

f60a5-to'' 'ntt'"tffilTi I3f#*'J';l :

Director, Division of ,

Architectural Services

Doc. No. fi)6,140

State of Kansas
DEPARTMENTIOF HEALTH

AND ENVIRONMENT

NOTICE CONCERNING KANSAS
WATER POLLUTION CONTROL PERMIT

In accordance with state regulations 28-16-57 through
28-16-63 and the authority vested with the state by the
administrator of the U.S. Environmental Protection
Agency, tehtative permits have been prepared for dis-
cliarges io the waters of the United States and the state

of Kansas for the applicants described below. The ten-
tative , determinationi for permit content are based on
preliminary staff review applying the appropriate stand--

ards, reguiations and efiluent linlitations of the state of
Kansas and the EPA, and when issued will result in a

state water pollution control permit.and national pollutant
discharge eiimination system authorization to discharge
subject to certain effluent limitations and special
conditions.

Waterway
Type of
Discharge

Cimarron River Secondary
Riparian Wetland Wastewatbr
Area Treatment

t Facility
Kansas Permit No. M-CI10-0002 Federal Permit-No: KS-0080E70
Description of Facility: This facility is designed'for the treatment of

domestic sewage. This is an existing facility. Proposed effluent
limitations are pursuant to Kansas Stirface Water Qtidity Standards,
K.A.R. 28-16-28(b-0, and are technology based.

Name and Address Type of'
of Applicant Waterway Discharge

Kansas Army Ammunition . Neosho River and Process and
Plant Unnamed Domestic

East Main Tributaries to wastewater
Parsons, KS 67357-9107 . Neosho RiVer'and , '
Labettb county, Kansas 

m::iT fii,";?uu"*
Kansas Permit No. F.NE55-P004 Feder.al Permit No. KS4029360
Desiription of Facility: This facility is a governmerit-owned, contractor-

operated military industrial installation engaged in an ammunidon
load/assemble/pack operation. Wastewater treatment at this
installation includes a primary clariffer, trickling fflter and.secondary
clariffer, an oxidation pond, an oil and grease containment device,' .diatomaceous earth lilters and carbon absgrption fflters, and a

physica,l-chemical treatment systern. This is an existing permit and
the previous limitations have been.modilied. Proposed effluent
limitations are pursuant to Kansas Surface Water Q"ality Standards,
K.A.R. 28-1e28(b-0.

Name and Address Type of
of Applicant Waterway Discharge
panhandli Eastern Pipeline Marais des Cygnes Hydrostatic Test

Company via Bull Creek Discharge
Attention: Alan Adams Marais des Cygnes
3444 Broadway,'Box 418348 River Basin
Kansas City, l,tO O+fat-gS4A
Miami County, Kansas

Kansas Permit No. I-MC3&P008 Federal Permit No' KS-0085987,
Description of Facility: Water is discharged to Bull Creek after it is

used to hydrostatically test an existing pipbline. This is a new facility.
Proposed efiluent limitations are pursuaut to Kansas Surface Water

Quality Standards, K.A.R. 28-16-28(b-0.

" Written comments on the proposed dglerminatioq$' tray
be submitted to Bethel Spotts, Permit Clerk, Department
of Health and Environment, Division of Environment,
Bureau of Water Protection, Forbes Field, Topeka 66620.
All comments received p.rior to May t3 will be considered
in the formulation of ftnal determinations regarding this
public notice. Please refer to the appropriate application
number (KS-88-22124) and name of applicant as listed
when preparing comments. If no objections are'reaeived,
the Secretary of Health and Environment will issue the,
ffnal determination. If response to this notice'indicates
signiftcant public interest,, a public hearing may be held
in conformance wit} state regulation 28-16-61. 

'

The application, propoqed permit, including proposed
effluent limitations and special conditions, fact sheets as

appropriate, comments received, and other information
are on file and may be inspected at the Division of
Envirsnment ofiices from 8 a.m. to 4:30 p.m: Monday
through Friday. The documents are available upon
request at the copying cost assessed by the department.
Additional copies of this public notice may also be
obtained at the Division of Environment.

and Environment

Doc. No. fi)6433

Name and Address
of Applicant
Mayor and City Council
c/o City Clerk--{ity Hall
324 N. Washington
Liberal. KS 67901
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State of Kansas
DEPARTMENT OF HEALTH . .

AND ENVIRONMENT

,NOTICE CONCERNING KANSAS
WATER POLLUTION CONTROL PERMIT

In accordance with state regulations 2&16-57 through
63 and 28-18-l through 4, and the authority vested wiih
the state by the administrator of the U.S. dnvironmental
Protection Aggncy, tentative permits have been prepared
lor water pollution abatement facilities for the feedlots
described below.

The tentative determinations for permit content are
based on preliminary staff review, applying the appro-
priate standards and regulations of.the itate of Kansas and
the EP-{. -Th9 p"r*it requires control of any existing or
potential discharges to achieve the goal of "no discharge"
whenever possible. The. permit upon issuahce'will 6n-
stitute _a state water pollution control and national pol-
Iutant discharge elimination system permit.

740, rForbes Field, Topeka, from 8 a.m. to 4:30 p.rn.
Monday through Friday.

The documents are available upon request at the copy-
ing cost assessed by the departmlnt. edditional copiei of )
this nublic notice may also be obtained at the Division !of Environment.

STANLEY C. GRANT; Ph.D,
Secretary of Hedth

and Envirsnment
Doc. No. lXl6435

State of Kansas
DEPARTMENT OF HEALT}I i

AND ENVIRONMENT

NOTICE CONCERNING UNDERGROUND
INJECTION WELL PERMIT

In accordance with K.A.R. 28-4G7 and the authoriW
vested with the state by the administrator of the U,S.
Environmental Protection Agency, teritative permits have
been pirepared for the construction of one fresh water
injection well, within the state of Kansas, for the applicant
described below.
Name and Address
of Applicant Well Number Well Location

Mes_? Limited Partnership Recharge SW SW SW 34-29-34W,
Opllala Aquifer Cleanup Well #2. Haskell County

Project
One Mesa Square
P.O. Box 2009
Amarillo. TX 79189-2mg
Haskell County, Kansas

Kansas Permit No. KS-0.5-081-002

Description of Project: This well is designed to accept fresh water re-
sulting from a groundwater cleanup pro.iect.

Written comments on the proposed determinations may
be submitted to Bethel Spotts, Permit Clerk, Depaptment
of Health and Environment, Division of Environment.
Bureau of Water Protection, Forbes Field, Topeka 66620.
All comments received prior to May 13 will be considered
in the formulation of ftnal determinations regarding this
public notice. Please refer to the appropriate numbei(XS-'
EG-88-2) and name of applicant as listed when preparing
comments. If no objections are received, the Secretary
of Health and Environment will issue the ftnal de-
terminations.

The application, proposed permit, fact sheets as ap-
propriate, comments received, and other information are
on ftle and may be inspected at the Division of Environ-
ment offices from 8 a.m. to 4:30 p.m. Monday through
Friday.

The documents are available upon request at the copy-
ing cost assessed by the department. Additional eopies of
this public notice may also b'e obtained at the Division
of Environment.

STANLEY C. GRANT, Ph.D.
Secretary of-Health

and Environment

Name rind Address
of Applicant
Gottsch Feeding, Inc.
Box 237
Eeerffeld, KS 67838

@ ,(arrsds Secrgbry ot Sara, 1988

&

Legal Description Receiving Water
SYc Section l, N7e Upper Arkansas
Section 12, Town- River Basin
ship 245, Range
35W, Kearny
County, Karisas

Kansas Permit No. A-UAKE-C0OI Federal permit No. KS-0037532
The feedlot has capacity for approximately 30,000 cattle ri,ith expansion

planned for an additional 90,000 cattle and a contributing diainage
area of approximately 385 acres.

Runoff Control Facilities: Feedlot runof, is impounded. for subsequent
disposal 

-upon 
agricultural land. Storage capabiliUes are providid in

excess of 128.3 acre-feet.
Compliance Schedule: None, existing controls adequate.

Name and Address
of Applicant
White Cloud Grain Co.. Inc.
c/o Roger Wolfe
P.O. Box 276
Hiawath4 KS 6eA4
Kansas Permit No. A-MODP-H00l Federal ?ermit No. KS-007g04g
The facility has capacity for approximately 4,2fi) swine.
Wastewater Control Facilities: Wastbwater is impounded for subsequent

disposal 
-upqn 

agricultural land. Storage capabilities are provided in
excess of minimum recuirements.

Compliance Schedule: None, existing controls adequate.

Written comments on {he proposed NPDES permits
may be sub-mitted to Bethel Spotts, Permit Clerk, Permits
and. Cornpliance, Department of Health and Environ-
ment, Division of 'Environment, Bureau <if Wafer Pro-
tection, Toprka 66620. All comments received prior to
May 13 will be considered in the formulation of ftnal
determinations regarding this public notice. Please refer
to the appropriate application number (KS-AG-88-7/8) and
name of applicant as lis.ted when ireparing comments.

If no objections are.received, the Secretary of Health
and Environment will issue the ftnal determination within
30 days of this notice. If response to this notice indicates
signiffcant public interest, a public hearing may be held
in conformance with state regulation 28-1G61.

The application, proposed permit, special conditions,
fact sheets as appropriate, commdnts received, and other
information are on ftle and may be inspected at the Kansas
Department of Health and Enyironment ofiices, Building

Dm. No. l[6434

Yol.7, No. 15, April 14, 1988
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State of Kansas
. DEPARTMENT OF ADMINISTRATION

DIVISION OF PURCHASES

NOTICE TO BIDDERS
- 'sealed bids foi the following items will be received by
the Director of Purchases, Landon State Office Building,
900 Jackson, Rsom 102, Topeka, until 2 p,ryr C.D.T. on
the date indicated, and then will be publicly opened.
Interested bidders may call (9f3) 296-2377 for additional
information.

Monday, April 25, 1988

#A-5863
Adjutant General's Department-:-PARTIAL REROOF

OF THE NATIONAL GUARD ARMORY BUILDING,
Pittsburg

#21082
Statewide-SAFETY RAZOR BLADES AND

DISPOSABLE RAZORS
#73627

Kansas Lottery-LOTTERY GAME EQUIPMENT
#73639

Topeka State Hospital-REPAIR FIRE DAMAGE
TO RAPAPORT SOUTH

. rues&r,.,*:l_n6, 1e88

#27087
Statewid*TOOTHBRUSHES AND TOOTHPASTE

#27803
University of Kansas Medical Center-PERFUSION

SERVI.ES 
#7gs7o

Pittsburg State University-DISHWASHER
Wednesday, ApriJ 27, 1988

#A-5800'Youth 
Center at Atchison--REPLACE AIR

COOLED CONDENSING UNITS FOR WALK.IN
FREEZER AND COOLERS, Dietary Building

Youth center * A,"hf#lfflPLAcE
COMPRESSORS ON AIR CONDITIONING UNITS,
DIETARY BUILDING, AND REPI,ACE
CONDENSING UNITS, IVY COTTAGE

#27tult6' Universitv of Kansas Medical Ceirter and other state
agencies-DRESSING/PATIENT CARE ITEMS
(CLASS 02)

#73578
' University of Kansas-PIANOS

Department 
"f 

,r""rn#ffILRACK sEALANT,
Norton

#73ffi0
Kansas I"oItery-FORMS-CONTINUOUS, various

locations

Thursday, April 28, 1988

#27rr9
Universitv of Kansas Medical Center:-ANIMAL

BEDDING'

. #275L7
Statewide-SPICES AND MISCELLANEOUS

GROCERIES
#73ffi7

Department of'Administration, Divisiorr of Accounts
and Reports-80286 BASED MICROCOMPUTERS .

#73608
University of Kansas-PRINTING OF GENEMI.

CATATOG

Friday, April 29, 1988

, #2ffi03
Pittsburg State University-FOOD SERVICE lcoNTRAcr 

#z*sts
Statewide-FROZEN FOODS

#736L7
Adjutant General's Department-FURNISH ALL 

-'LABOR AND MATERIALS FOR RENOVATION OF

\,IAINTENANCE sHoP#3b#t"tt" : .

Department oi Administration, Division of Printing:-
COPIER_SM MONTHLY VOLUME

. #73619
Kansas State University-PlAlN PAPER COPIER 

'

#73620
University of Kansas-PLAIN PAPER COPIER ,

#736?S
Kansas State University-REPAINT WATER

TOWER, Garden City
#73630

Kansas School for the Deaf-PASSENGER VAN
#73ffir

Department of Transportaliel-llGHT POLE
SHEAR BASES

#73632
University of Kansas Medical Center-

ORTHOPEDIC TABLE
#73633

. Kansas State UniversitY:13R6tO*
Monday, MaY 2" 1988 '

: #7ffi38
Department of Transportation-DUMP T,RUCKS'

various locations
'Tuesday, MaY 3, 1988

: #7ffi2r
University of Kansas Medical Center-PROiIOCOU

REVERSE 
.PROTOCOL 

CONVERSION SYSTEM

Wednesday, MaY 4, 1988

#26893
University of Kansas Medical Center and other state

agencies-PERFUSION SUPPLIES (CLASS 18)

' "t-tfir, ..y-1t, ^6' 
1988

#73629
Departmeqt of Corrections-CONSULTING

SERVICES-PRISON FACILITIE S

Kansas State
ADAPTATION

Tuesday, May 10, 1988

#A-4937 :

University-HOLTON HALL
(eontinued)

O lfurrar Srcr€Gry d SaF, t908Vol. 7, No. 15, APril 14, 1988
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Tuesday, May t7, 1988

#73575
Adjutant General's Department-CONSTRUCTION

'OF GOODI.,AND ARMORY

cipal of the bonds will be payable at maturity or upon
earlier redemption to the registered owRers upon pres-
entation and surrender of the bonds at the ofiice of the
paying agent. Interest on the bonds will be paid by check
or draft mailed by the paying agent to the persons whose
names the bonds are registered on the regisilation books
maintained by the bond registrar at the close of business
on the record date for such interest, which shall be the
lSth day (whether or not a business day) of the calendar
month next preceding such interest payment date.. The city will pay for the fees of the bond registrar for
registration and transfer of the bonds and will also pay
for printing a reasonable supply of registered bond blanks.
Any additional costs or fees that might be incurr'ed in the
secondary market, other than fees of the bond registrar,
will be the responsibility of the bondholders.

Redemption of Bonds Prior to Maturity
The bonds shall become due without option of prior

payment.

Conditions of Bids
Proposals will be received on the bonds bearing such

rate or rates of interest as may be speciffed by the bidders,
subject to the following cohditions: The same rate shall
apply to all bonds of the same maturity. Each interest
rate speciffed shall be a multiple of r/s or r/m of I percent.
No interest rate shdl exceed the index of treasury bonds
published by the weekly Credit Markets in New York,
New York, on the Monday next preceding the day on
which the bonds are sold, plus 2 percent. The differerlce
between the highest rate specifted and the lowest rate
specified shall not exceed 1.5 percent. No supplemental
interest payments will be authorized. No bid of less than
the principal amount of the bonds and accrued interest
thereon will be considered. Each bid shall specify the
total interest cost to the city during the life of the bond
issue on the basis of such bid, the premium, if any, offered
by the bidder, and the net interest cost to the city on
the basis of such bid. Each bid shall also specify the
average annual net interest rate to the city on the basis
of such bid. Bidders shall specifo in the bid form the
prices (exclusivi: of accrued interest), expressed as a dollar
price, at which the bidder intends that each maturity
amount of the bonds shall be initially offered to the public
(the initial reoffering prices).

Basis of Award
The award of the bonds will be made on the basis of

the lowest net interest cost to the city, which will be
determined by subtracting the amount of the premium
bid, if any, from the total interest cost to the city. If
there is any discrepancy between the net interest cost
and the average annual net interest rate specifted, the
speciffed net interest cost shall govern and the interest
rates specifted in the bid shall be adjusted accordingly.
If two or more proper bids providing for identical amounts
for the lowest net interest cost are received. the ciW shall
determine which bid, if any, shall be accepted, and its
determination shall be ffnal.

NICHOLAS B. ROACH
Director of Purchases

Doc. No. lX)64i17

(Published in the Karoo Reeister, Apnl f4, f988.)

NOTICE OF BOND SALE
s166,000

City of Grenola, Kansas
General Obligation Refunding Bonds

Series 1988

Sealed Bids
Sealed bids for the purchase of g166,000 principal

laount o{ general obligation refunding bondi, Series
1988, of the city hereinafter described, witt be received
by the undersigned, city clerk of the city of Grenola,
Kansas, on behelf of the governing body of the city at
City_HaJ! Main Street, Grenola, until 7:30 p.m. C.D.T.
on Tuesday, April 26, 1988. All bids will- be publicly
opened and read at said time and place and will be acted
upon by the city immediately thereafter. No oral or duc-
ti,on bids will be considered.

Bond Details
The bonds will consist of fully registered bonds without

coupons in the denomination'of 91,000 or any integral
multiple -thereof. The bonds will be dated May l, 1918,
and will become ilue serially on December t in the years
as follows:

Year

1988
1989
1990
1991
1992
1993
1991
1995t 
1996
1997
1998
1999
2000
2001 \
2W2
2003
2W4

, 2005
2006
2007
2008
2009

Principal Amount

$ 3,000
3,0m
4,000
4,000
4,000
4,000
5,000
5,000
6,000
6,000
6,000
7,000
8,000
8,000
9,000
9,000

10,000. 11,000
12,000
13,000
14,000
r5,m0

The bonds will bear interest at rafes to be determined
when the bonds are sold as hereinafter provided, which
interest will be payable semiannually on june 1 and De-
cember 1 in each year, beginning on December 1, lgg8.
Place of Payment and Bond Registration

. The plingipal of and interest on the bonds will be pay-
able_in lawful money of the United States.of Ameriea by
check or draft of the Kansas State Treasurer, Topeka,
Kansas (the paying agent hnd bond registrar). The prin-

Authorization, Purpose and Security for the Bonds
The bonds are being authorized and issued to refund

an outstanding general obligation bond of the city. The
bonds will be general obligations of the city payable as

O Kansas *crcW ol &al€, 1998 Vol. 7, No. 15, April'l4, 1988
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checl< shall be retained by the city as and for liquidated
damages.

CUSIP Nirmbers
CUSIP identiftcation numbers will be printed on the

bonds, but neither the failure to print such number on
any oo-nd nor any error with respect thereto shall con-
stitute cause for failure or refusal by the purchaser thereof
to acrcept delivery of and pay for the'bonds in accordance
with the terms of this nqtice. All expenses in relation to
the assignment and printing.of CUStp nurirbers on the
bonds will be paid by the city.

Bid F<irms
'All bids must be made on forms which may be procured

from' the city clerk. No additions or alterationj in sueh
forms shall be made and any erasur€s may cause rejection

9f ."lV bid. The city reserves-Jp -right io waive io"g.t1
larities and to reject any or all bids.-
Submission of Bids

Bids must be rubmitted in sealed envelopes addressed
t9 the undersigned city clerk and marked-"Proposal for
the Purchase of General Obligation Refunding:Bonds."
Bids may-be submitted by miil or delivered'it p"rron
to'the undersigried at City Hall and must be received by
the undersigned prior to 7:30 p.m. C.D.T. on Tuesday,
April 26, 1988.

Official Statement
Ui2on the sale of the bonds, the city will adopt an official

statenlent in substantially the,form as the preliminary
official statement,- subject to minor amendments and sup-
plementatioq, Copleg of qhe city's preliminary official
statement relating to the bonds may be obtained fiom
the city clerk or the city's ftnaqcial adviser, Mid-Continent
Investments, Inc., Century Plaza, Suite gg3, lll .W.
Douglas, Wichita, KS 67202-2370, (316)'262-5161. Upon
iequest, a reasonable number of copies of the officiat
statement will be made available to the succ,,essful bidder
without charge. Additional copies may be obtained at the
expense of sueh bidder.
Assessed Valuation and Indebtedness

The total assessed valuation of the taxable tangible prop-
erty within the city for the year 1987 is g29d,8d0. Tlie
total general obligation bonded indebtedness of the ciW
as of the date of the bonds, including the'bonds, is
$381,0m. In accordance with the ftnancial-,adviser's agree-
ment with the city, the ftnancial adviser ioihl not be-sub-
r^nittr-ng a bid or participating in a $mup submitting a bid
for the purchase of the bonds. -

Dated April 26, 1988.

(Published in the Kcmo Regf&eL L$il 14, f*i8.)

NOTICE OF BOND SALE
Shawnee County, Kansas

$1,719,103 General Obligation Bonds
Series f988A (Street Improvements) |

and Series l98BB (Sewer and Park lmprovements)
Shawnee County, Kansas will receive sealed bids at the

office of the County Clerk, Roornrl07, Shawnee County
Courthouse, 200 E. 7th, Topeka,:until g a.m. C.D.T. on
Tuesday, April 19, 1988, for the purchase of all, and not
less than all, of the following two series of general obli
gatign bonds of Shawnee County, Kansas: 9650,819 par
value Series 1988A (Street Improvements) bonds; and
$1,068,284 par value Series 19888 (Sewer and Park Im--
provements) bonds; in the aggregate pfincipal amount of
$1,719,103 of the county. Immediately thereafter the
county commission shall, at its meeting to be held at I
a.m. C.D.T. on sueh date in the county commission cham-
ber located in the County Courthouse, publicly open at
such place and time any'such bids as are p.operly sub-
mitted to and received by the county. No oral or auction
bids will be considered.

Details of the Bonds
The bonds will be ilated April 15, 1988, and shall ma-

ture on September I in each of the years and in the
amounts set forth below. Such bonds shall consist of fully
registered certiftcated bonds, each in the denomination
of $5,000 (except one bond of the Series 1988A bonds in
the denomination of $5,819 and one bond of the Series
19888 bonds in the denomination of 98,284) or integral
multiples thereof not exceeding the principal amounts of
bonds maturing in each year. Interest will be payable
seminannually on March l and Septemhr I of each year
,until their respective maturities beginning March,l, Ig89.
The principal of, and premium, f *y, on the bonds shirll
be payable in lavrful money of the United States of Amer-.
ica, at the principal office of the Kansas State Treasurer
(the paying agent and bond registrar) to the registered
owners thereof upon presentation of the bonds for pay-
ment and cancellation. Interest of the bonds shall be.pay-
able-in laudrl money of the United States of America, 6y
check or draft ofthe payrng agent to the registered owneis
appearing on the books maintained by the bond registrar
as of the ffrst day of the month next preceding each
interest payment date. The fees of the bond registpr for
r_egstiation and transfer of the bonds shall be be paid by'
the county.

The bonds will mature serially in accordance with the
following scledule: :

The Series f988A Bonds
(Street Improvements)

Principal Amount Maturity (September l)
$20,819
45,000
45,000
45,000.
45,000
45,000
45,000 ,

45,000
45,000

1989
1990
l99r
1S2
1S3
l9s4
r995
1996
1997

Doc. No. 0064i10

City of Grenola,. Kansas
Dixie Conklin

City Clerk
, City Hall

Main Street
Grenola, KS 67346

(3!6) 358-28s0

. B' ,r,

O r6ne.r $cr!b.yotSi6, IOSA Vol. 7, No..15, April 14, 1988
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D

45,000
45,000
45,000
45,000
45,000
45,000

The Series f9888 Bonds
(Sewer and Park Improvements)

Interest Rates
Proposals will be received on the bonds bearing sgch.

rate ol rates of interest, not excee+ng eight- 
-ditre1e1t'

interest rates, as may be speciffed by the bidderl Tlie
repetition of a rate will not constitute one of said maxi-
mum ,number of, rates. The 'same rate shall apply to'alli
bonds of the same maturity. Each interest rate specifted
shall be in an even multiple of ye or Vzo of I percerlt"
The differenqe between the highest and lowest inter€stl
rates speciffed in any bid.shdl not exceed I pgrcent.'No'
interesi rate shall exceed the maximum interest'rate al:
lowed by Kansas law, said rate being 2 percent above &e
index of treasury bonds published by thg weekty Credit,
Markets, in New York, New York, gp the Monday next
preceding the day on which the bonds are ryld, and ng,
bia of leii than par and accryed intgrest will be consid'
ered. Bids for less than the entire issue of bonds will not
be considered.

Bid Form and Good Faith DePosit
Bids shall be submitted on the ofrcial bid form fur-

nished by the county, and shall be,addressed to the,
county at the office of the County Clerk;' Room 107;

Sharvnee County Courthouse, Topeka, KS 66603, and
shall be plainly marked "Bond Bid." All bids musl $ate'
the total-interest cost of the'bid, thq premiunL 'if any;
the net interest cost of the bid, and the average annual'
interest rate, all certifted by the bidder to be correct,
and the county will be entitled to rely on the certificatii
of correctness:of the bidder. Each bid 'must be' acctlm-
panied by a certifted or cashiet's check equal to 2 percent
bf Ur" total amount of the bid, and shall be payable 1o
the order of the Shawnee County Treasurer. In the event
a bidder whose bid is aciepted shall fail to earry out *ie
contract ofpurchase, said deposit shall be retained by thg
county as liquidated damages. The'checlcs of unsucressful
bidders will be returned promp-tly. '.

Legal Opinion I 
-'.

The bonds, duly printed, executed apd register,ed,,!,vil
be furnished and paid for by the county and sold subject,
to the approving opinion of Nichols and Wolfe Chartered,
Topeka, iGnsaslbond counsel, whose ofinion will bA pirid
for by the county' . :

Internal Revenue Code of 1986
The Ihternal Revenue Code of 1986.imposes reciuire'

ments on the county which must be met subbequent"to
the issuance of the bonds by the county attd, T a result,
the county will and does hereby covenant that it will

' diligently undertake those steps nec€ssary'to maintaiq,the
tax-exempt status of the bonds. The county s failure to
complv with such requirements could adversely affect the
tax-&empt status of the bonds. Purchasers of-the bonds
should be aware that should the bonds lose their status

as tax-ex€mpt obligations as a result of the county't faillre
to comply with such requirements, the bonds are neither
callable nor will the rate of interest on the bonds be
adjusted to reflect such circumstances.

The code includes interest on ta:r-exempt obligations,
such as the bonds, in the adjusted net book income of
certain corporations for taxable years beginning after De-
cember 31; 1986, and includes, through 1989, in the cal-
culation of dternative minimum taxable income one-half

r998
r999
2000
2001
2002
2003

Maturity (September l)
. 1989

r990
l99l
1992
1993
1994
r995
1996
r997
1998
1999
2000
2001
2002' 2003
2W4
2005
2006
2W7
2008

Principal Amount r

'$18,284

30,000
35,000

, 40,000
45,000
60,000
60,000
60,000
60,000

. 60,000
, 60,000

60,000
60,000
60,000 ..,
60,000
60,000
60,000
60,000
60,000
60,000

I

Redemption
At the option of the county, the bonds .maturing on

and after September l, 1999 will be subject to redemption
and payment prior to maturity,on Septe.grber l, 1908, or
qn any interest payment date thereafter, in 'whole or in
p4rt,in inverse order of maturity, at a redemption price
of 100 percent of the par value ,thereof together with
accrued interest to.the redemption date, without any ad-
ditional premium.

lf the countv shall elect to call anv of the bonds for
redemption *d p"y*"t t prior to the maturity theroqf,
the county shall give written noticg of its intention to
redeem and pay said bonds oB a specifted date, the same
being described by number and maturity, said notice to
be mailed by United States registerod or certifted mail
addressed to the registered owners of said bonds, to the
Kansas State Treasurer, and to the manager or managers
of the underwriting account making the successful bid,
each of said notices to be mailed at least 30 days prior
to the redemption date. If any of the bonds shall be called
for redemption and paymertt as aforesaid, all interest on
such bonds shall cease from and after the date for which
such call is made, provided funds are available for the
payment of such bonds at the price specifted herein'

Whenever bonds of less than a singlg maturity are to
be redeemed, the paying agent and bond registrar shall
select bonds by.lot in multiples of $5,000 principal amount
in such equitable manner.as it shall designate and shall,
in the case of bonds in denominations greater than $5,@,
treat each $5,@ of face value of each fund as though it
were a separate bond of the denomination of $5,000.

,(antirued)

O ronsas scr€@yotSb. t088Vol. 7, No. 15, April 14, 1988
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of the excess of a corporation's adjusted net book incbme
over its alternative minimum taxable, income (deterrnined

;,without regard to this adjustment and prior to reduction
for eertain net operating losses). After 'lg8g, the use of
':book incgme" will be replaced by 'ladjusted current earn-
ings," with certain other adjustrnents. Furthermore, Sec-
tion 59A of the,, code,, a-s added by the Superfund
Amendments and Reauthorization Act of Ig86, provides
'for a new envircinmental tax generally based on cbrporate
alternative rninimum taxable income. The amount,of tne
tax is equal' to 0.12i pereent of the excess of alternative

-minimum_taxable income, without regard to net operating
losses and the deduction for this tax, iver $2 million. ThE
environmental titx is imposed whether or not the taxpayer
is subject to the alternative minimum tax. The envi.ott
rrental tix, which'is. effective,for taxable years beginning
after Deeember.31,,1986, may subject certain bond-owneri
fo additional taxation,for interest earned,on the bonds.
. The,code also'requires property and casualty,insurance

corrpanies, for taxable years beginning,on or after Jannary
1,.,,1987, to reduce'the,amount of their, deductible un,
derwriting losses by ,a percentage bf the amount. of tax-
exemqt interest received or accrued on obligations ac-
quired after August 7,!1986..

,With the exception of certain 'iqualifted tax-exempt ob-
ligations,". the code provides thaf banks,and thrift-insti-
tirtiona:may not dedarct,any portion of the interest cost
of n-urch3sing or, carying ;tai-exempt obligations such as
the bonds if such,interest,cost is incurred in taxable vears
ending' after December'3l, 1986; with,respect to'obli-
gation-s acqlired after August 7, 1986. The county does
intend to designate the bonds as "qualiffe4 ta:q.e5empt
obligations" under Section 265 of the code.

Identification of Initial Ovnrers
. The number, denomination of bonds.and names of the

initialrregistered owners shallrbe submitted in writing by
the,suecessful bidder to the bond registrar not later ihan '

April 29, 1988.

Defivery ., 'i' i 2

The plrchasejr'will bb furnisheii with a'cbmplete tran-
script of proceedings evidencing authorization and issu-
ance.of the bondc and the usual closing proofs, which will
inelude a eertiffcate that there ts no litigtion:pending or
threatened at the time of delivery of the bonds affecling
their validity. Payment for the bonds shall be made ii
imrnediately availab/e funds. The'county intends to de-
liver,the bonds -to the successful, bidder,approximately
May 10, 1988, at arny bank in the:state of Kansas or Kansas
City,.'Mislsouri,_,at the, expense of the. county. Deliv'ery
elsewhere will be'made,af the'expense of the p,rrehaser.,

Purl4isel I I ,' -r"' ' : :

The bonds will constiJute general obligations of the
gountl, payable as to'both prineipal and ini=erest, in part,
!om,1he collection of special asses-sments which have Leen
levied on'beneftt'ed property; but if not so paid; then said
principal and interest will be payable from ad valorem
taxes which may'be levied without limitation as to rate
or amount upon all of thb taxable, tansible properF within
the territorial liririts of the county. -fhe 

balance of the
principal and interest on the bonds not payable from the
collection of special assessments will alsi constitute gen-

eral obligations of the county payable from ad valorem
taxes levied without limitation,as to rate op amount upon
all the taxable, tangible property within the territorial
limits of the county. The .bonds are being issued by the I
county to permanently'ffnance and retirl certain'tem- |
porary notes issued by the county to ftnance certain san- !
itary sewer system, street andl'park irriprovement projects
of the county.

Award
The sealed bids for the bonds shall be opened,publicly

arad only at the tirie and place specified in:this,notice.
The county reserves the right to reject any and all of the
bids, 'and to waivb any irregularities. ,Unless all bids nre
rejected, the bonds will be awarded to the, bidder whose
proposal results in the lowest net interest cost .to. the '

county; and the net interest' cost will be deterrnined,by
deducting any,amou4t of any premium paid, frorn' thl
aggregate amount.of:interest upon all gf the bonds .from
.their date until their respective maturities.

' '' r'. ,'CUSIP Numbers
It is anticipated that CUSIP identiffcationr numbers,lvill

be printed on the bonds, but neither ,the failure to print
such number or assign a number to any bond,nor,' any
error with respect thereto shall constitute cause for failuie
or refusal by the purchaser thereof to accept delivery of
and pay for the bonds. All expenses .incurred in connec-
tion with the printing of CUSIP numbers on the bonds
and the expenses of the CUSIP Service'Bureau for &e
assignment of said numbers shall be paid for by the
county.

Assessed Valuation and Indebtedness 
-

'The 
total assessed valuation of the taxable tangible prop- I

erty within,the'county (including motor vehicle valuation l
and motor vehiele dealers' inventory valuation) for the
year 1988 is $653,242,880. The total general obligation
bonded indebtedness of the county, at the date hereof,
including this proposdd issue of bonds, is 81fi,24:2,gOS.'SO.
The county has temporary notes outstanding in the total
4rpount of $2,199,058.40, of which $1,813,593:40 will'be
redeemed and paid from the proceeds of this proposed
issue of bonds and &om'other unencumbered funds legally
available to the countv. : : , :l : :; : :

Additibnal copies of this,notice of bond sale or funher
information may be received from the county. 

'

,,DatedApril 
4,,1988,, , . .,'

: . "SHAWNEF COUNTY, I<I{IA.S
Patsl'A. McDonald, County Cleik

Shawnee CounW Courthouse

Doe.-No. 0(b4il6

' 200 s.E. 7th
' 

" 
Topekl KS'60603
' (913) 29I-411'1

'i ... ,'

i:li i-. i. .1,
C
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(Published in the /(arua Register, Apnl 14" 1988.)

NOTICE OF BOND SALE
, $154,000

'General Obligation Bonds
Series 1988-A

' 
"* "r 

*?:"1l:, Kansas
(general obligation bonds payable
from unlimited ad valorem taxes)

Sealed Bids'sealed bids will be received by the undersigned, city
clerk of the city of Marion, Kansas, on behalf of the
governing body at the City Hall, 203 N- 3rd, Marion,
until 3 p.m. C.D.T. on Monday, April 18, 1988, for the
purchase of 9154,000 principal amount of general obli-
gation bonds, Series 1988-A, of the city'hereinafter de-
scribed. All bids will be publicly opened and read at said
time and place and will be acted upon by the governing
body immediately thereafter. No oral or auction bids wlll
be considered.

Bond Details
The bonds will consist of fully registered bonds in the

denomination of $5,000 or any integral multiple thereof,
except one bond in the .denomination of $4,000. The
bonds will be dated'May l, 1988, and will become due
serially on December I in the years as follows:

the option of the city, bonds maturing in the years 1996
and thereafter may be called for redemption and payment
prior to maturity in whole or in part (selection of bonds
to be designated by the city in such equitable manner as

it may determine) on December 1, 1995, or on any in-
terest payment date thereafter at the redemption price
of 101 percent (expressed as a percentage ofthe principal
amount), plus acrrued interest to the date, of redemption.

Whenever the city is to select the bonds for the purpose
of redemption, it li'ill, in the case of bonds in denomi-
nations greater than $5,000, if less than all of the bonds
then odtstanding are to be called for redemption, treat
each 95,000 of face value of each such fully registered
bond as though it were a separate bond in the denomi-
nation of $5,000.

If the city elects to call any bonds for redemption and
payment prior to the maturity thereof, the city shall give

' written notice of its intention to call and pay said bonds
on a speciffed date, the same being described by maturity,
said notice to be mailed by United States certiffed rnail
addressed to the owners of said bonds, to the Kansas
State Treasurer, and 3o the original purchaser of the
bonds, each of said notices to be mailed not less thao 30
days prior to the date ftxed for redemption. The city shall
also give spch additional notiee as may be required by
Kansas law in effect as of the date of such notice. If *y
bond be called for redemption and payment as aforesaid;
all interest on such bond shall cease from and after the
date for whieh such call is made, provided funds are
available for its payment at the price hereinbefore
specified.

Authority, Purpose and Security
The bonds are being issued pursuant to K.S.A. 12-631t

and l2-631w, as'amended, for the purpose of paying the
cost of certain sewage disposal system improvements. The
bonds and the, interest ,thereon will constitute' general
obligations of the city, payable from ad valorem taxes
which may be levied without limitation as to rate or
amount upon all the taxable tangible property, real and
personal, within the territorial limits of the city. \
Conditions of Bids

iroporals will be received on the bonds bearing such
rate or rates of interest as may be specifted by the bidders,
subject.to the following conditions: The same rate shall
apply to all bonds of the same maturity. Each interest
rate specifted shall !e a multiple of Ye or Ygo of I percent.
No interest rate may exceed a rate equal to the index of
tieasury bonds published by the weekly Credit Marleets
in New York, New York, on the Monday next preceding
the day on which the, bonds are sold, plus 2 percent. The
difference between the highest rate specifted and the low.
est rate specified cannot exceed 3 percent. No bid ofless
than the entire par value of the bonds and actrued interest
thereon to the date of delivery will be considered arrd no
supplemental interest paynrents will be considered, Each
bid must speqfy the tqtal interest cost to the eig during
the term of the bonds on the basis of such bid, the
premium, f *y, offered by the bidder, and the net in-
ierest cost to the city on the basis of such bid, all certifted
by the bidder to be correct, and the city will be entitled
to rely on the certiftcate of correctness of the bidder.

(contirwad)

9 rc|crr gc|tayot$dA tm

Year

1989
1900
t99r
1992
1993
l9gl
l9s5
1996 '

1997
1998

Principal Amount

$ 9,000
10,m0
r5,000
r5,000
15,000
15,000
r5,000
20,000
20,000
20,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on June I and December I in each year, beginning
on June l, 1989.

Place of Payment and Bond Registration
The principal of and interest on the bonds will be pay-

able in lauArl money of the United States of America by
cheek or draft of the Kansas State Treasurer, Topeka,
Kansas (the paying agent and bond registrar), to the reg-
istered owners thereof whose names are on the registra-
tion books of the bond registrar as of the lSth day
(whethei or not a business day) of the calendar rnonth
next preceding each 'interest payment date. The bonds
will be registered pursuant to a plan of registration ap-
proved by the city and the Kansas Attorney General.

The city will pay for the fees of the bond registrar for
registration and transfer of the bonds and will also pay
for-printing a reasonable supply of registered bond blanks.
Any additional eosts or fees that might be incurred in the
secondary market, other than fees of the bond registrar,
will be the responsibility of the bondowners.

I n"aumption of Bonds Prior to Maturity
lJ Bonds maturing in the years 1989 to 1995, inclusive,

shall become due without option of prior payment. At
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;Each bid must also specry tJte average annual net interest
,rate to the city on the basis of such bid.

Good Faith Deposit
Each bid shall be accornpanied by a cashier's or certifted

iheck drawn on a bank located in the United States of
Anibrica in the imount of $3,080 (2 percent of the prin-
clpal amotrnt of the bonds)'payable to the order of the
crty to secure the city from any loss resulting from the
failure of the bidder to comply with'the terms of the bid.
Good faith checks sr.rbmitted by unsuccessful blddei's will
be returned. If a bid,is accepied, said check or the pro-
seeds'thereof will be held by the ctty until *re bidder
has complied rvi*t all of the terms and conditions of this
notice. If a bid is accepted but the city fafu to deliver
the,bonds to the bidder in accordance with the terms and
copditions of this notice, said check or the proceeds
thdreof will be returned to the bidder. If a bid is accepted
but the bidder defaults in the performance of any of the
tdrms and conditions of this notice; the proeeeds-of such
ghegk shall bi retained by the city as and for liquidated
damages. No interest will be paid upon the su-cressful
bidder's good faith check.

Basis of Award
The award-of the bo4ds will be madg on the basis of

the lowest net intere$t cost 
'to the city, which will be

determined by subtractin! the amount of the premium
bid, if any, frorn th.e total intereit cost to the city. If
there is any discrepincy betweep the net interest cost
and the average _annual net interest rate specifted, the
specifted net interest cost ,shall govern,and the interest
rates specifted in the bjd shall be adjusted accordingly.,
If two or inore proper bids providing for identical amounts
for the lowest net interest cost are received, the governing
body will determine which bid, if any, will be accepted,
and its determination is ftnal, The city reseryes the right
to rej6ct any and dl bids and to waive any irregularities
,i.n a submitted bid. Any bid received after 3 p.m. on the
ddtq gf .sale will be returned to the bidder gnopened.

Bid Forms '; r,r '.
',. ,All btds mustrbe made on forms which may be procured
from the city clerk. No ad&tions or alterations- in sueh
forms'shall be made and any erasures may cause rejection
of any bid.

Submission of Bids
Bids must be submitted in sealed envelopes addressed

to: the undersigned city clerkj and,marked-':Proposal for
General Obligation.Bonds:l' Bids"may be submitted by
ihail,or. delivered in person to. the undersigned at the
City:Ilall and must be raeeived by the undersigned prior
to 3 p.m. C.D.T. on Monday, April 18, 1988.

GUSIP Numbers
It is anticipated that CUSIP identiffcation numbers will

be printed on,or assigned to the bondsj but neither the
failure to print such number on or assigrr such number
to any bond nor any error with respect thereto will cun-
stitute cause for failure or refusal byith" purchaser thereof
to accept delivery of and pay for the bonds in accordance
with the terms:of the purchase contiact. All expenses in
relation to the assignment and printrllg,of CU$IP numbers
on the bonds will be pard by the city. , -. '

Delivery and Payment
The city will pay for printing the bonds and will deliver

the same properly prepared, executed and register'ed
without cost to the successful bidder'within 45 days aftbr
the date of sale at such bank or trust company in'the
statg of Kansas or Kansas City, Missouri, as pay be 3pec-
ifted by the successful bidder. Delivery elsewhere pill be
made at the expense of the successful biddAr. The suc-
cessful bidder will be furnished with a certiftgd trariscript
of the proceedings evidencing the authorization and is-
suance of the bonds and the usual closirtg documents,
includin! a certiftdate that there is no litigaticin pendln1i
or threatened at the'time of delivery of the bonds affecting
their vdlidity and a certiftcate regardin$'the dompleteness
and accuraey of the oftcial statement. Palfment foi th6
bonds shall be made in federal reserve fund's, immediately
subject to use by'the city.
'The number and denominations of the bonds and the

names, addresses and social security or taxpayer identi-
ffcation numbers of the registered oi,vners .riust'be sub-
mitted in qnting by the successful bidde; to the cid and
bond registrar at least two weeks prioi to the closing date.
In the absence of such information, the city will deliver
one bond per rmaturlty registered'in the ndme of the
m4nager of the successful bidder.

The reoffering prices to the public by the original pur-
ghaper must be funiished to the city at least one week
prior to the closing datd. A certiftbate stating that at least
10 percent of the bonds of each maturity has been sold
to the public (excluding bond houses, brokers or similar
persons or organizations acting in the capacity of under-
writers or wholesalers) at such reofiering prices must be
furnished to the cily by the iiriginal purchaser at closing.

Oflicial Statement
The city has prepared an official statement dated April

6, 1988, copies of which nay be.obtained fror4 the city
clerk. Upot the sale of the bonds, the city will adopt.the
ffnal official statement and will furnish the sucrcessful bid-
der with a reasonable number of copies thereof without
additional cost upon rgquept. Additional copie3 mby be
ordered at the sucbessful'bidder's e*pense.

Assessed Valuation and Indebtedness
The total assessCd valuation ofthe taxable tangible prop-

erty within the.city, for the ygar 1987, is as follows: ,

e

Equalized assesspd valuation- of taxable tangible
property.

Tangible Viluatidn of motor vehicle!.
$3,$0,ds2
$1;282;9.59

Equalized assesSed tangble valuation for computation of
$4,613,5ubonded debt .limitations

'I l.

The total general'obligation indebtedness of the city as
of the date of the bonds, including the bonds being'eold,
is.$409,855,9$. Temporary notes in,the principal arnount
of ,S95,000 will be retlred out of proceeds of'the'bonds.

Approral of. Bonds ' ' 'l'
The bonds wi[ bq sold subjest to, the legal opinion of

Gilmore & Bell, Wichita, Kanstrs; bond counsel; l'whose

approving legal opiaion',aq-tg the validity'of the'boirds
will be furnished and, p?id foq.by the,.gity, print"ed oii thg

,.-.'l:
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bonds.and delivered to the successful bidder as and when
the bonds are delivered.

Opinion of Bond Counsel
In the opinion of bond counsel, assuming continued

compliance by the city with the terms of the bond or-
dinance, under existing law, the interest on the bonds (a)

is qxcludable from gross ineorne for federal income tax
purposes and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed
on individuals and corporations;. however, it should be
noted that with respect to corporations (as de{ined for
federal income tax purposes), such interest is taken.into
account in determining adjusted net book income (ad-
justed current earnings for taxable years ending after'De-
cember 31, 1989) for'the purpose of computing the
alternative minimum tax imposed on such corporations.
The opinibn set forth in clause (a) above is subject to the
condition that the city comply with all requirements of
the Internal Revenue Code of 1986, as amended, that
rnust be satisfted iqbsequent to the issuanee of the bonds
in order that interest thereon be excluded frqm gross

income for federal income tax purposes. Failure to comply
with certain of such requirements could cause the interest
on the bonds to be so included in federal gross income
retroactive to the date of issuance of the bonds. The city
has covenanted to comply with all sudh requirements.' 

1the bonds are "qualified tax-exempt obligations" within
the meaning of Section 265(bX3) of the code, and, in the
case of certain ftnancial institutions (within the meaning

.of Section 265OX5) of the code), a deduction is allorved
for 80 percent of that portion of such financial institution's
interest expense allocable to interest on lhe bonds.

Bond counsel expresses no opinion regarding other fed-
eral tax consequences arising with respeet to the bonds.
' The bonds are exempt from intangible personal prop-
erty taxes levied by,Kansas cuunties, cities or townships.

A form of bond counsel'i opinion is contained in the
official statement of the city with respect to the bonds.

Related Federal Tax Matters
Prospective purchasers of the bonds should be aware

that (i) Section 265 of the code denies a deduction for
interest on indebtedness incurr€d or continued to pur-
chase or carry the bonds, except with respect to certain
financial institutions (within the meaning of Section
265(bX5) of the code); (ii) with respect to insurance oom- .

panies 3ubject to the tax imposed by Section 83I of the
code, for taxable years beginning after December 31,
1986, Section 832(bX5XB)(i) reduces the deduction for loss
reserves by f5 percent of the sum of certain items, in-
cluding interest on the bonds; (iii) for taxable years be'
ginning after December 31, 1986: and before January l,
1992, interest on the bonds earned by some corporations
could .be sub;ect to the environrnental tax imposed'by
Section 59A of the code; (iv) for taxable years bi:ginning
after December 31, 1986, interest'on the bonds earned-
by certain foreign corporati0ns doing business in the
United States could be subject to a branch,profitg tax

imposed'by Section 884 of the code; (v) passive irivestment
inCome, including interest on'the'bonds, may be subject
to federal income taxation under Section 1375 of the code
for'subchapter S corporations that have Subchapter C
earnings and proffts at the close of the ta,rable year if

greater than 25 percent ofthe gross-receipts ofsuch Sub-
chapter S corporation is passive investmcjnt incomo; and
(vi) Section 86 of the code requires recipients of certain
Social Security and certain railroad retirement beneffts to
take into account in detefmining grgss income, receipts
or accruals of interest on,the bonds. These categories g{
bondowners should consult their own.tar: adviseis as 'do

the applicability of these consequences.

Additional Information
Additional information regarding the bonds may be ob;

tained from the city clerk or from the city's:bond counsel;
Gilmoie & ,Bell, One Main Place, 'Suite 800; Wichtte

Prinobal Amount
.$50,000

,, 150,000: 50,000
50,0fi) -''' .50,ooo .,

,50;{D0., 50,^090

' fl'ooo
50,000' 50,000'

KS, (316}.e67-2WL
Dated March 31, 1988.

-crTY 
ol' YARroN,^KAry4g' By Joan t;. Bowers, Cityr Clerft

Marion,,KS 66861i (316)'382-3703

Dm. No. fl)6493

, 
'';i

(Published io the lfuim Reetster, Agril f4, lSSr). ' 
, , "

NorrcE qT 19ND SALE

' General obffftTtttorm sewer l
and/or Drain Bonds

of the
City of Chanute, Kansas

(general o6Hgation bonrls payable from . j

unlimited ad valorem taxes)..t.

Sealed Bids ' :

. Sealed btds will !e received by the'undersigred, clgir
clerk of the eity of Chanute, Kansas, on behalf of the
governing body at the Qity Building, ]01 9. Lincoln, qntil
ioon D.S.T. on Api'il 25, 1988; for the purchirseiof
$500,000.principal amount of general obligation storm
sewet and/or. drain bonds;. Series A, '1988, of the city
hereinafter,described. All bids wiil be' publicly opened
and read at said'time and place :and will be acted uprr
by the governing body on the date of sale. No oral or
auction bids will be considered. ;

BondDetail.s : ' : 1. .: '

' The bonds will consist of fully registered bonds in the
d6nomination of $5'000 or any integral multiple thereof.
The bonds will be dated May. t' 1988, and interest will
become due. semiannually on Mar-ch I and SeptCmber I
in the years:as follows;

MaturitY

, September l; 1989
, Septbmber.f, l9SO-

September l, l90l
September f, 1902

' September I, ISSS

September f, 1994

September l; l9S
September I, 1906
September l, l$)7
September f, l9gtl
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The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will, be payable semi-
annually on.March I and September I in each year, be-
ginning on March l, 1989.

Place of Payment and Bond Registration
fie principal of and !n!eres! on the bonds will bi: pay-

able in laufirl monev of the United States of America bv
check or draft of tLe Kansas State Treasurer, Topeki
Kansas (the paying agent and bond regisuar), to the reg-
istered owner(s) theieof whose namb(s) are on the reg-
istration books of the bond registrqr as of the fdth day
(whether or not a business day) of the calendar month
next preceding each interest payment date. The bonds
will be registered pursuant to a plan of registration ap-
proved by the city and the Kansas ,A,ttorney General.

The city will pay for the fees of the bond registrar for
registration and transfer bf the bonds and will also pay
for printing a reasonable supbly of re$stered bond blanlcs.
Any additional costs or fees that might be incurred in ihe
secondary market, other than fees of th6 bond registrar,
will be the responsibility of the beindowner(s).

Authority, Purpose and Security
The bonds are being issued puriuant to K.S.A. Sections

12-631r and 12-631s, all as may be' amended, for the
purpose of paying the.cost of certain storm se*er and/or
drain improvements. T,he bonds and the interest thereon
will constitute general obligations df the city, if not paid,
from ad valorem taxels.which may be levied without lim-
itation as to rate or amount upon all the taxable tirngible
property, real arid pErsonal, within the ierritorial limits
of the city.

Conditions of Bids
Proposals will be received on the bonds bearing such

rate or rates of interest as may be speefred by the bidders,
subject to the following conditions: The same rate shall
apply to all bonds of the same maturity, Each interest
rate specified shall be. a multiple 0{ Ya or r/6 af L pergent.
No interest rate may exceed a rate equal to the indei of
treasury bonds published by the weekly Cred.it Marlwts
in New York, New York, on the lvtonilay next preceding
the day'on which the bonds are sold, plus 2 percent. No
rate speeified may be lower than any rate specifted fo;
an earlier maturity of the bonds. 'No bid of less than the
entire par value, of the bonds and n<prued interest thereon
to the date of delivery will be considered and no sup-
plemental interest payments will be considered. gach bid
must speeifu the total interest cost to the city during the
term of the bonds'on the lasis of such bid, the premium,
f *y, offered by the bidder,,and the,,net interest iost
to the city on the basis of such biil, all certified by the
bidder to be coriect, and the city will be entitled to rely
on the cedificate of correctness of the bidder. Each bii
must also specifr the average annual net interest rate to
the city on the basis of such bid.
Good Faith Deposit

Each bid shaf be accompanied by a cubhiet's or certified
check drawn on a bank located in the United Statbs of
America in the amount of g10,000 (2 percbnt of the prin-
cipal amount of the bonds), payable [o the order of the
crty ,to socure the city from any loss rbsulting from the

hilure of the bidder to comply with the terms of the,bid.
Good faith checks submitted by unsuccessful bidders will
be returned. If a bid is accepted, said check or the pro-
ceeds thereof will be held by the city until the bidder
has complied with all of the terms and conditions of this
notice. If a bid is accepted but the city fails to deliver
the bonds to the bidder in accordance with the terms and ,

conditions of this notige, said check or the proceeds.
thbreof will be returned to the bidder. If a bid is acdepted
but the bidder defaults in the performance of any of the
terms and ionditions of this notice, the. proceeds of such
check will be retained by the city ai and for liquidated
daniales. No interest will be paid upon the successful
bidder's good faith cheek.

Basis of Award
The award of the bonds vvill be made on the basis of

the lowest net interest cost to the city, whieh will be
determined by subtracting the amount of the premium
bid, if any, from the total interest cost to the city. If
there is any discrepancy between the net inteiest cost
and the average 'annual net interest rate speciffbd, the
specifted net interbst cost shall govern and.the interest
rates specified in the bid will be adjusted accordingly. U
iwo or more proper bids providing for identical arnounts
for the lowest net interest cost are received, the goveqning
body shall determine which bid, f *y, will be ae,cepted;
and'its determination is ftnal. The city reserves the right
to rejebt any and all bids :ind to waive any irregularities
in a submitted bid. Any. bid received after 3 p.m. on the
date of sale will be returned to the bidder unopened.

Bid Forms
All bids must be made on forms which may be procured

from the city clerk. No additions or alterationi in such
forms shall be made and any erasures may cause rejection
of any bid.

Submission of Bids
Bids. must be submitted in sealed envelopes addressed

!o the nndersigned city clerk and marked "Proposal for
Ge4eral Obligation Bonds." Bids may be submitted by
mail or delivered in.person:to the undersigned at tlre
City Building and must be received by the undersigned
prior to 3 p.*. D.S.T. on April 18, 1988.

CUSIP Numbers
It is ariticipated that CUSIP identiftcation numbers will

be printed on or assigned to the bonds, but neither the
hilure !o print such number on or assign such number
to any bond nor any error with respect thereto will con-
stitute cause for failure or refusal by the purchaser thereof
to accept delivery of and pay for &e bonds in accordanee
wtth the terms of the purchase contract. AII expenses in
rehtion to the assignment aRd printing of CUSIP numbers
on the bonds will be paid by the citf.
Delivery and Payment

The city will pay for printing the bonds and.will deliver
the same properly prepared, executed and registered'
without cost to the suecessful bidder within 45 days after '

the date of sale at such barrk or trust company in the
state of Kansas or Kansas City, Missouri, as may be spec-
.iffed by the successful bidder. Deliveqr elsewhere will be
made at.the expensq of the slrccessful bidder. The suc-
cessful biddei will be furnished with a certifted tianscript

a
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of,the proceedings evidencing the authorization and is.
suance of the bonds and the usual closing documents,
in-cluding a certiftcate that there is no litigation pending
or threatened at the time of delivery of the bonds affecting
their validity and a certiftcate regarding the completeness
and accuracy of the ofrcial statement. Payment for the
bonds muit be made iir Federal Reserve funds, imme-
diately subject to use by the city.

The number and denominations of the bonds and the
names, addresses and soiial security or taxpayer identi-
ftcation numbers of the registered owner(s) must be sub-
mitted in writing by the successful bidder to the city and
bond registrar at least two weeks prior to the closing date'
In the absence of such information, the city will deliver
one bond per maturity registered in the name of the
successful bidder.
' The reoffering prices to the public by the original pur-

chaser must be furnished to the city at least one week
prior to the closing date. A certiftcate stating at least 10
percent of the bonds of each maturity has been sold to
the public (excluding bond houses, brokers or similar per-
sons or organizations acting in the capacity of underwriters
or wholesalers) at such reoff-ering prices must be furnished
to the city by the original.purchaser at closing.

Assessed Valuation and Indebtedness
The total assessed valuation of the taxable tangible prop-

erty within the city, for the year 1987, is as follows:
Equalized assessed valuation of taxable

tangible property $29,692,225.00
Tangible valuation of motor vehicles $ 6,:li]1,186.00
Equalized aqsessed tangible valuation for

computation of bonded debt limitations .......... $36,tr23,411.00

The total general obligation -indebtedness of the city as

of the date of the bonds, including the bonds being sold,
is $4,245,@0. Temporary notes: none.

Approval of Bonds-fhe 
bonds will be sold subject to the legal opinion of

William P. Timmerman, Wichita, Kansas, (316) 685-7212,
bond counsel, whose approving legal opinion as to the
validity of the bonds will be furnished and paid for by
the city, printed on the bonds and delivered to the suc-
cessful bidder as and when tlle bonds are delivered.

Opinion of Bond Counsel
In the opinion of bond counsel, assuming continued

compliance by the city with the terms of the bond or-
dinance, under existing law, the interest on the bondsr
(a) is excludable from gross income for federal income tax
purposes and (b) is not an item of rix preferenee for
pnrpos"r of the federal alternative minimum tax imposed
on individuals and corporations; hswever, it should be
noted that with respect to corporations (as defined br
federal income tax pdrposes), such interest is taken into
account in determining adjusted net book income (ad'
justed current earnings for taxable years ending after De-
cember 3f, f989) for the purpose of computing.thd
alternative minimum tax imposed on such corporatiols.
The opinion set forth in clause (a) above is subject to the
condition that the city comply with all requiiements of
the Internal Revenue Code of 1986, as ambnded, that
rnust be satisfied subsequent to the issuance of the bonds
in order that interest thereon be excluded from gross
income for federal income tax purposes. Failure to corrply

with certain of such requirements could cause the inierest
on" the bonds to be so included in federd gross income
retroactive to the date of issuance of the bonds. The city
has covenanted to comply with all such requirements,

The bonds are "qualifted tax-exempt obligations" -ithin"
the meaning of Section 265(bX3) of the code, and, in the
case of certain ftnancial institutions (within the meaning
of Section 265(bX5) of the code), a deductlon is allowed
for 80 percent of that portion of such ftnancial institution's
interesi expense allocable to interest on the bonds.

Bond counsel expresses no opinio4 regarding other fed-
eral tax consequences arising with respect to the bonds.

The bcinds are exempt from intangible personal prop-
er$ taxes levied by Kansas counties, cities or townships.

Related Federal Tax Matters' Prospective purchasers of the bonds should be aware
that (iI Section 2.65 of the code denies a'deduction for
interest on indebtedness, incurred or continued to pur-
chase or carry the bonds, except with respect to certain
ftnancial institutions (within the meaning of Section
265(bX5) of the code); (ii) with respect to insuranee com-
panies subject to the tax imposed by Section 83f of the
code, for taxable years beginning aftel Decembei 31,
1986, Section 832O)(5)(B)(i) reduces the deduction for loss

reseryes by 15 percent of the sum of ceqtain items,' in-
cluding inierest-on the bonds; (iii) for tarable years be-
ginning after December 31,'1986 and before tanuary l,
1992, interest on the bonds earned by so'ne corporations
could be subject to the environmental tax imposed by
Section 59A of the code; (iv) for taxable years beginning
after December 31, 1986, interest on the bondg earned
by certain foreign corporations doing business in the
United States could be subject to a branch proftts tur
imposed by Section 884 of the code; (v) passive investment

'income, including interest on the bonds, may be subject
to federal income taxation under Section 1375 of the code
for Subchapter S corporations that have Subchapter C-

earnings and proftts it'the close of:the taxable year-if
greatei than 25 percent of the gross receipts oflsuch'Sub'
chapter S corporation is passive investment incomei and
(vi) Section 86 of the code requires recipients of certain
Social Security and certain railroad retirement beneftts to' 
take into aecount in deterrnining gross income, receipts
or accruals of interest on tle bonds. These categories of
bondowners should consult their own tax adirisers as to
the applicpbility of these consequences.

Additional Informati,,on
Additiond inbrmation i.egarding the bonds may be ob-

tained from the City Clerk, City Building, 101 S. Lincoln,
Chanute, KS 66720, (316) 43f-9300; or William P. Tim-
metrrnan, Bond Counsel; Suite 208, 400 N. Woodlawn,
Wichita, KS 67208, (316) 685-7212.

Dated April 6, f988.

. CITY OF CHANUTE
rames " IffSr*.t

.Doc. No.' fi164{ll
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u4 KA'VSAS NEC'STER BOND SALE

(Published in the I&w Reglste4 April f4, f988.)

:-. ' SeriesA, 1988
of the

Unified School District 484
Wilson County, Kansas (Fredonia)
(general obligation bonds payable

Sealed Bids
Sealed bids will be received by the undersigned, clerk

of Unifted School District 4fi4, Wilson County, Kansas
(Fredonia), on behalf of the governing body at the office
of ,the Board of Education, 5f7 N. 7th, P.O. Box 539,
Fredonia, KS 66736,.until 4 p.m. C.D.T. on Monday,
April 18, 1988, for the purchase of 92,000,0ffi principal
amount of general obligation bonds, Series A, 1988, of
the district hereinafter described. All bids will be publicly
opened and read at said time and place and will be acted
upon by the governing body at itJmeeting to be held at
5:30 p.m. on the date of sale. No oral or auction bids
will be considered.

Bond Details
The.bonds will consist of fully registered bonds in the

depominqtion of $5,000 or any integral multiple thereof.
The bonds will be dated May 1, 19E8, and will become
due serially on November,l in- the years as follows:

secondary market, other than fees of the bond registrar,
will be the responsibility of the bondowners-

Redemption of Bonds Prior to Maturity
Bonds maturing in the years 1990 to 1998, inclusive,

shall become. due without option of prior payment.. At
the option of the district, bonds maturing in the years
1999 and thereafter may [s called for redemption and
payment prior to maturity in whole or in part (selection
of bonds to be designated by the district in such equitable
manner as it may'determine) on November l, 1998, 'or
on any interest payment date thereafter at the redemption
price of 100 percent (expressed as a percentage of the
principal amount), plus accrued . interest to the date of
redemption. . ,

Whenever the district is to select the bonds for the
purpose of redemption, it will, in the case of bonds in'
denominations greater than $5,000, if less than all of the
bonds then outstanding are to be called for redemptioh,
treat each $5,000 offace value ofeach such fully registered
bond as though it were a,separate bond in the denomi-
nation of $5,000.

If the district elects to call any bonds for redemption
and payment prior to the maturity thereof, the district
ihall gve written notice of its intention to call and pay
said bonds on a specifted date, the same being described
by maturity, said notice to be mailed by United States
certiffed mail addressed to the owners of said bonds, to
the Kansas State Treasurer, to the original purchaser of
the bonds and to the paying agent, each of said notices
to be mailed not less than 30 days prior to the date ftxed,
for redemption. The district shall also give such additional
notice as may be required by Kansas law in effect as of
the date of such notice. If aty bond be called for re-
demption and payment as aforesaid, all interest on such
bond shall cease from and after the date for which Such
call is made, provided funds are available for its payment
at the price hereinbefore speciffed.

Authority, Purpose and Security
The bonds are being issued pursuant to K.S.A. 72-676I,

as amended, for the purpose of paying the eost of certain
school building irnprovements, The bonds and the interest
thereon will constitute general obligations of the district,
payable from ad valorem taxes which may be levied with.
out limitation as to rate or amount upon all the taxable
tangible property, real and personal, within the territorial
limits of the district.

Conditions of Bids
Proposals w{ll be received on the bonds bearing such'

rate or rates of interest as may be specified by the bidders,
subject to the following conditions: The same rate. shall
apply to all bonds of the same maturity, Each interest
rate specifted shall be a multiple of Ya or Yn of I percqnt.
No interest rate ma)texceed a rate equal to the,index of
trea3ury bonds published by the weekly Credit Ma*ets
in New York, New York, on the Monday next preceding
the day on which the bonds are sold, plus 2 percent. The
difierenee between the highest rate speciffed and the low-
est rate specifted cannot exceed 2.5 percent. No bid of
less than the entire par value of the bonds and accrued.
interest thereon to the date of delivery will be considered
and no supplemental interest payments will be consid-

Year

1990

ls9r
r992
r993
r994
r995
1996
r997
r998
1999
2mo
2001
20u2
2003

Princip5rl Amorlrlt

$ 85,000-
95,@
95,000

ro5,000
115,m0
125,000, 135,000
145,000
165;m0
r65,000
r75,000
185,000 '

205,000
215,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which intereSt will be payable semian-
nually on May I and November I in each year, beginning
on May l, 1989.

Place of Payment and Bond Regigtration
The principal of and interest on the bonds will be pay-

able in laufirl money of the United States of America by
ch-eck,.or draft of the Kansas State Treasurer, Topeka,
Kansas (the paying agent and bond registrar), to the reg-
istered owners thereof whose names are on the registra-
tion books of the bond registrar as of the 15th day
(whether or not a business day) of the calendar month
ne;!, pqeceding each interest payment date. The bonds
will be,registered pursuant to a plan of registration ap-
proved,'by the district and the Kansas Attorney General.

T,he,dlstrici will pay for the fees of the bond registrar
for registratioa and transfer of the bonds and will also pay
for,printing a reasonable supply ofregistered bond blanks.
Any additional costs or fees that might be incurred in the
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ered., Eqch bid must specifu the total interest cost to the
district during the term of the bonds on the basis of such
bid, the.premium, if any,,offered by the bidder, and the
net interest cost to the district on the basis of such bid,
all certified by the bidder to be correct, and the district
will be entitled to rely on''the 'certificate of correctness
of the bidder. Each bid must aiso specrfy the average
annual net interest rate to the district on the basis of
such bid.

Good Faith Deposit
Each bid shall be accompanied by a cashier's or certilied

check drawn on a bank located in the United States of
America in the amount of $40,000 (2 percent of the prin'
cipal amount of the bonds), payable to the order of the
diitrict to secure the district from any loss,resulting from
the failure of the bidder to comply with the terms of the
bid. Good faith checks subrnitted by unsuccessful bidders
will be returned. If a bid is accepted, said check or the
proceeds thereof will be held by the distribt until the
bidder has complied with all of the terms and conditions
of this notice. if a bid ie accepted but the district fails
to deliver the bonds to the bidder in accordance with the
terms and conditions of this notice, said check or the
proceeds thereof will be returned to the bidder. If a bid
is accepted bqt the, bidder dehults in the pqrformance of
anv of-the terms and conditions of this notice, the pro-

"""dS 
of such cheek will be retained by the district as

and for liquidated damages. No interest will be paid upon
the succesqful bidder's good faith check.

Basis of Award
The award of the bonds will be made on the basis of

the lowestlnet interest cost to the district, which will be
determined by subtracting the amount of the -premium
bid, if any, from the totsl interest cost to the district. If
there is any discrepancy between the net interest cost
and the average annual net interest ,rate specifted, the
specified net interest cost shall'govern and the interest
rates specifted in the bid shall be adjusted acgordingly.
If two or more proper bids providing for identical amounts
foi the lowest net interest cost are received, the governing
body will determine which bid, if any, will be accepted,
and- its' determination is final. The district reserves the
iight to reject any and all bids and to waive any irreg-
uhritiet in a submitted bid. Any bid received after 4 p.m.
on the date of sale will be returned to , the bidder
unopened.

Bid Forms
All bids must be made on fo(ms which may be procured

from the clerk or the financial adviser' No additions or
alterations in such forms ghalf be made and any erasures
may cause rejection of any bid.

Submission of Bids ' "
Bids must be submitted in sealed envelopes addressed

to'the undersigned clerk, and marked'iProposal for Gen-
eral Obligation Bonds." Bids may be submitted by mail
or deliveied in person to the undersigrred at the ofrce
of'the'Board of Education, 517 N. 7th, P'O. Box 539,

Fredbnia, KS 66736, and must be received by tiie un-
dersigned prior to 4 p.m. C.D.T. on Monday, April 18,

r988.

Bond Rating
Standard & Poor's Corporation and Moody's'Investors

Service, Inc. have assigned their municipal bond ratings
of "AAA" and "Aaa," respectively, to this issue'of bonds
with the understanding that upon delivery of the bonds,

" 
poti"v insuring the flyment-when due bf the prlngip{

ot'*d'itrt"test 6n the bonds will be issued by AMBAC
Indemnity Corporation.

Municipal Bond Insurance i

AMBAC Indemnity Corporation has issued a commit-
ment for municipal bond insurance relating to the bonds.
ett 6iar *ay be'"orrditioned upon the issuancb, effec$ve
as of the date on which the bonds are issued, of a polrcy

of insurance by AMBAC Indemnity, insuring the payment
when due of principal of and interest on the bonds. Each;

bond will beir a legend referring to the insurance, Thii-
purchaser, holder or*owner is noiauthorized to make ani,51'

statements regarding the insurance beyond those set out
fr"t"' *a in "the bind legend without the approval 'of'

AMBAC Indemnity.

CUSIP Numbers
It is anticipated that CUSIP identification numbers wil[;

be printed.on or assigned to the bonds, but neither the
failure to print such number on or assign such number,

to a"v bonid nor any error with lespgct thereto wi! agtt:
stitute cause for failure or refusal by the purchaser thereof
to accept delivery ofand pay for the bonds in accordance

with ttre terms of,the purchase contract. All expenses in
relation to the assigrment and printing of CUSP numbers
on the bonds will be paid by the district.

Delivery and Payment
The disttict will pay for printing the bonds and will

deliver "the same piopelly preparg{,- executed *4 {"g-
istered without cost to the successful bidder ort or before
May 2,5,1988 at such bank or trust company-in the state

of Kansas or Kansas City, Missouri, as may @ gfecilied
bv the successfirl'bidder.:Delivery elsewhere will be made

ai the expense of the successful bidder. The successful

bidd"t wiil be furnished with a certiffed transcript of the
proceedings evidencing the authorization and issr/anbe of
ihe bonds-attd the usud closing documents, including a

certiftcate that there is no litilation pending or threatened
at the time of delivery of the bonds affecting their validity
and a certiftcate reg4rding the completeness ani accuragy,

of the official stateilent. Paymqnt for &e bonds 4u9t be
made in Federal Reserve firnds, immediately subject tci

use bv the district.
The number and denominations of the bonds dndr'ther

,r"*"r, addresses and social security or taxpayer- identi-
ftcation numbers of the registered owners must be suo'-'-r

mitted in writing by the successful bidder to the district'
and bond registrarat least two weeks prior to the closing
date. In the-absence of such information, the district will'
Jelirret one bond per maturity registered in the name of
the manager of the suecessful bidder. ':' ' ';

' The reofferingrprices to the public by th9 original pqr-
chaser must be furnished to the district at least one week

nrjor to the closing date. A c'ertiftcate stating that at least

i0 percent of the bonds of each maturity has been sold

to the public (excludirig bond houses, brolcers'or'sirnilar. 
, 

(60:iawd:
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646 KAA'SAS REG'STER BOND SALE

persons or organizations acting in the capacity of under-
writers or wholesalers) at such reoffering prices must be
furnished to the district by the original purchaser at
closing.

Official Statement
The district has prepared an ofiicial statement dated

{nril t, 1988, copies of which may be obuined from the
clerk or from the ffnancial advisei. Upon the sale of the
bonds, the district will adopt the ftnal official statement
and will furnish the successful bidder with a reasonable
number of _c_opies thereof without. additional cost upon
request. Additional copies may be ordered at the Juc-
cessful bidder's expense.

Assessed Valuation and Indebtedness
The total assessed valuation ofthe taxable tangible prop-

erty within the district, for the year 1g87, is as follows,

Equalized 
_as_sessed tangible valuation for computation of

bonded debt limitations

Equalized assessed valuation of taxable taneible
property.

Tangible valuation of motor vehicles
$22,403,3r9
$ 2,5ffi,774

$24,970,093

of Section 265OX5) of thq code), a deduction is allowed
for 80 percent ofthat portion ofsuch ftnancial institution's
interest expense allocable to interest on the bonds.

Bond counsel expresses no opinion regarding other fed-
eral tax consequences arising with respect to the bonds.'

The bonds are exempt from intangible personal prop-
erty taxes levied by Kansas counties, cities or townships.

A form of bond counsel's opinion is contained in the
official statement of the district with respect to the bonds.

Related Federal Tax Matters
Prospective purchasgrs of the bonds should be aware

that (i) Section 265 of the code denies a deduction for
interest on indebtedness incurred or continued to pur-
chase or carry the bonds, exeept r4'ith respect to certain
financial institutions (within the meaning of Section' 265(bX5) of the code)j (ii) with respect to insurance com-
panies subject to the tax imposed by Sectiop 831 of the
code, for taxable years beginning after December 31,
1986,.Section S32(b)(5)(B)(i) reduces the deduction for loss
reseryes by 15 percent of the sum of certain items, in.
cluding interest on the bonds; (iii) for taxable years be-
ginning after December 31, 1986 and before january l,
1992, interest on the bonds earned by some corporations
could be subject to the environmental tax imposed by
Section 59A of the code; (iv) for taxable years beginning
after December 31, 1986, interest on the bonds earned
by certain foreign corporations doing business in the
United States could be subject to a branch proffts tax
imposed by Section 884 of the code; (v) passive investment
income, including interest on the bonds, may be subject
to federal income taxation under Section 13?5 of the code
for Subchapter S corporations that have Subchapter C
earnings and proftts at the close of the taxable year if
greater than 25 percent ofthe gross receipts ofsuch Sub-
chapter S corporation is passive'irivestment income; and
(vi) Section 86 of the code requires recipients of certain
Social Security and certain railroad retirement beneftts to
take into account in determinfng gross income, receipts
or accruals of interest on the bonds. These categories of
bondowners should consult their oum tax advisers as to
the applicability of these consequences.

Additional Information
Additional information regarding the bonds may be ob-

tained from the clerk or from the ftnancial adyiser, Stifel,
Nicolaus & eompany, Inc., Wichita, KS 672,02, Attention:
Larry L. McKown, (3f6) 264-ffi2f.

Dated April I, 1988.

UNIFIED SCHOOL DISTRIC'T 484
WILSON COUNTY, KANSAS (FREDONIA)

By Debra L. Marshall, Clerk
Board of Education

r*ao"i".5{stJ;t

Doc. No. n)G42! 
(3ro 978'4117

The tqtal general obligation indebtedness ofthe district
as of the date of the bonds, including the bonds,being
sold, is $2,225,000.

Approval of Bonds
The bonds will be sold subject to the legal opinion of

Gilmore & Bell, Wichita, Kansas, bond counsei, whose
approving legal opinion as to the validity of the bonds
will be furnished and paid for by the distiict, printed on
the bonds and deliver-ed to the successful bidder as and
when the bonds are delivered.

Opinion of Bond Counsel
In the opinion of bond counsel, assuming continued

compliance by the district with the terms of therbond
ordinance, under existing law, the interest on the bonds
(a) is excludable from gross income {or federal income tax
purposes and (b) is not an item of tax preference for
pu{poses of the federal alternative minimum tax imposed
on individuals and corporations; howeve;, it should be
noted that with respect to corporations (as defined for
federal income tax purposes), such interest is taken into
account in determining adusted net book income (ad-
justed current earnings fqr taxable years ending after De-
cember 3f, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations.
The opinion set forth in clatise_(a) above is subject to the
condition that the district comply with all requirements
of the Internal Revenue Code of 1986, as urn"rrded, thut
must be satisfted subsequent to the issuance of the bonds
in order that interest thereon be excluded from gross
income for federal income tax purposes. Failure to comply
with certain of such requirements could cause the interest '

on the bonds to be so included in federal gross income
retroactive to the date of issuance of the bonds. The
district has covenanted to comply with all such
requirements. ,.

The bonds are "qualified tax-exempt obligations" within
the meaning of Section 265(bX3) of the code, and, in the
case of certain ffnancial institutions (within the meaning
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(Published in the Karoas R?gistei April 14. 1988.)

: , NOTICE OF BOND SALE
$1,600,000', General Obligation School Building Bonds
Series 1988

of Unilied School District 289
, Franklin County, Kansas (Wellsville)

Date, Time and Place of Receiving Bids
The undersigned, clerk to the Board of Education of

Unified School District 289, Franklin County, Kansas
(Wellsville), will receive sealed bids on behalf of the board
at the district's office, Wellsville, until 7:30 p.m' C.D.T.
on Monday, April 25, 1988,. for the purchase of $1,600'000
principal amount of general obligation school building
bonds, Series 1988, of the district as hereinafter de-
scribed. All bids will be publicly opened and read at said

time in the board's meeting room in the district's office
and will'be immedidtely thergafter acted upon by the
board. No -oral or auction, bids for the bonds will be
considered.

Description of Bonds
The bonds shall consist of fully registered certificated

bonds in denominations of $5,000, or any integral multiple
thereof not exceeding the principal amount of bonds ma-

turing in each year, will bear a dated date of May I'
1988, and shall niature serially on November I in each

of the years and in the amounts 'as folloivs:

or draft of paying agent to registered owners as- their
names appear on the registration books maintained by the
bond regiltrar as of the 15th day of the month next pre-
ceding the interest payment dates.

The fees ofthe bond registrar for registration and trans-

fer of the bonds shall be paid by the district, and it shall

also pay for printing of a reasonable supply of blank reg-
istered-bond-certificates for that purpose' Any additional
costs or fees thatr might be incurred in the secondary

market, except the bond registrar's fees, shall be the ie-
sponsibility ol the registered owneis of the bonds.

Initial Registration
The number and denominations of the bonds and the

names, addresses and social security or taxpayer identi
ftcation numbers of the initial registered owners of the
bonds shall be zubmitted in writing to the bond registrar
by the successful bidder not later than Mon{ay, Y"{ 16,
tgag. fn the event such information is not furnished by
such date, the bonds will be delivered one bond per

maturity registered in the name of the successful biddpr.
;Ln oiiginal purchaser's certificate, which sets forth the

initial reifferi.tg price to the public on tle bonds, will
be furnished to the succ6ssful bidder by bond'counsel,
and such certiftcate must be completed and returned no

later than the date of delivery of the bonds.

Redemption of Bonds
Bonis maturing November 1, 1990 through N-ovember

1, f996, inclusive, are not subject to call'for redemption
prior to their respective maturities.

Bonds maturing November 1, f997 and thereaftef are

callable at the optiott of the district prior to the stated

maturities thereof, in whole or in part and in inverse

numerical order, on any interest payment date on and

after November l, 1996 (the date being so set for re-

demption and payment being referred to as the redemp' '

tion iate), at t-he following redemption prices (expressed

as a percentage of the prineipal amount), together rdth

"""t,r"d 
interest tp the redemption date:

Principal
Amount

$ 40,000
40,000
45,000
50,000
50,000
55,000
@,000
65,000
70,000
75,000
85,000
90,000
95,000

105,000
: 115,000

125,000
r35,000
145,000
r55,000

Maturity
Date
r990
199r
1992
1993
r9%
1995
r996
1997
1998
r999
2000
200r
2002
2003
2004
2005
2006
2.007
2008

The bonds will bear interest from the dated date at

rates which shali be determined upon the public sale

thereof as heretofore provided; and said interest will be
payable semiannually on May I and November I of each

y"urr 
"o-*"ncing 

May f, 1989, until the bonds are paid
in full,

Payment of Principal and Interest;-Registration
'ihe principal of the bonds shall be payable in lawful

money of tn" United States of America at the principal
office'of the Kansas State Treasurer (the paying agent and

bond registrar), Topeka,'Kansas, to' the registered owners

thereof ipott pt"tJntation of bonds for payment and can-

cellation.'lnteiest on the bonds shall be payable in lawful
money of the United 'States of America by mailing of check

The bond registrar and paying agent shall give-'written

notice of *y,"ull for redemption to the registered owners

of the bondi'not less than 30 days prior to the redemptibn
date. Notice of any call for redemption shall also be pub-

lished one time in the official newspapef of the state of
Kansas not less than 30 days prior to the redemption
date.
' Prior to the redemption date, the district shall de-posit

with paying agent sufiicient funds to pay the bonds so

called af the appppriate redemption price set forth above

and all unpaid-and accrued interest thereon to the re-
J"*ptio" d"t". Upon the deposit-of said funds, and the
giving of notice' in the form . and manner hereinbefore
ipecified, bonds thus called for rede-mption shall cease to

bear interest from and after the redemption date.

Conditions of Bidding
, Proposals will be received on the bonds- bearing -such

rate oi rates of interest"as may be specifted by the bidder,

RedemPtion Dates
November 1, 19S6 to October'3l, 1997

November i, 1997 to October 31, 1998

November 1, 1998 and thereafter

Redeqption
Prices '

nr.w%
r00.50%
10O.007o

(continued)
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subject to the conditions of this paragraph. The same rate
of interest shall apply to all bonds of the sarne maturity.
Each interest rate speciffed shall be in an even multiple
of Ya or r/n of I percent. No interest rate shall e*ceed
the maximum interest rate allowed by Kansas law. said
rate being equal to the index of treasury bonds pubiished
by Credit Markets in New York, New iork, on the Mon-
day next preceding the date on which the bonds are sold,
pl"! 2 percent. No bid of less than the entire p6r value
of the bonds and accrued interest thereon from ihe dated
date to the date of de[ivery will be considered, and no
supplemental interest paymlnts will be authorized. Each
bid must state the total-interest cost to the district during
the life of the bonds on the basis of the bid; the premium,
ifany, offered by the bidder for the bonds; the nit interesi
eost to the district on the basis of the bid; and the average
annual interest rate on the bonds on the basis of the bid.
Each bid shall be certified bv the bidder to be correct.
and.the board will be entitled to rely on such certiftcate
of cgrrectness.

Bid Form; Good Faith Deposit
Bids shall be submitted on an.official bid form, which

may be ob-tained from the district, and shall be submitted
in seabd envelopes, plainly marked "Bond Bid," ad-
dressed to the Board of Education, U.S.D. 289, P.O. Box
537, Wellsville, KS 66092, Attention: Gwendolyn A.
Boon"e, Cldrk. Bids mav be submitted bv mail or delivered
in person, and must Le received by 'the 

clerk nq later
than the date and time hereinbefore specifted.

Each bid shall be accompanied by a good faith deposit
in the form of a certifted or cashier's check payable to
the order of the district in the amount of $32,000 fteing
eQual to 2 perceni of the total amount of the bonds). IT
a bid is accepted, said deposit will be held by the district
until the bidder shall have complied with all of the terms
and conditions of this notice and of the bid. In the event

l a'bidder whose bid is accepted shall default in the per-
brmance of any of the terms and conditions of this notice
or of the bid, said deposit shall be retained by the district
as and for liquidated damages. If a bid is accepted, but
the district shall fail to deliver the bonds to the bidder
in accordance with the terr4s and conditions hereof, said
deposit shall be returned to the bidder. No interest will
!" p.i! upon the successful bidder's deposit. The good
faith deposit checks of the unsuccessful bidders will be
promptly returned.

Award of Bonds
The bonds will be awarded to the bidder whose pro-

posal results in the lowest net interest cost to the distiict,
which will be determined by deducting tlrc amount of
thb premium bid, .if any, from' the total interest eost to
the district. If there is any discrepancy between the net
interest cost and the average annual net interest rate
speciffed, the speciffed net interest cost shall govern and
the interest rates speciffed in the bid shdl be adjusted
accordingly. If two or more identical bids for the lowest
nbt interest cost are received, the board shall determine
wlich bid, if atty, shall be accepted, and sudh determi-
nation shall be ffnal. The board reserves the right to reject
any and all bids, and to waive any irregularities in a
submitted bid.

Deliiery of Bonds
The bonds, duly printed, executed and registered, will

be furnished and paid for by the district, and will be
delivered to the successful bidder on or about Wednes-
day, May 25, 1988, at any bank in the state of Kansas or
in the city of Kansas City, Missouri, at the expense of
the district. Delivery elsewhere will be rnade at thg ex-
pense of the successful bidder, The successful bidder will
also be furnished with a transcript of proceedings evi-
dencing authorization and issuance of the bonds pird the
usual closing proofs, which will include a certi{icate that
there is no litigation pending or threatened at.the time
of delivery of the bonds affecting their validity. Payment
for the bonds shall be made in Federal Reserve funds,
immediately available for use by the district.

CUSIP Identification Numbers
' CUSTP identiftcation numbers will be printed on the

bonds. All expenses in relation to printing of the CUSIP
numbers and-the expenses of the CUSIP Service Bureau
for assignment thereof shall be the responsibility of and
shall be paid for by the district.

Official Statement
'The district will prepare an official statement relating

to the bonds, copies of which may be obtained from the
clerk or from the district's ffnancial adviser. Upon thb sale
of the bonds, the district will furnish the successful bidder
with a reasonable'number'of copies of the official state-
ment, without cost, upon request. Copies in excess of a
reasonable number may be ordered at the successful bid-
der's expense.

Authority, Purpose and Security for Bonds
The bonds are being issued under the authority of

K.S.A. f0-101 to 10-125, inclusive, and K.S.A. L0-620 et
seq., as amended and supplemented, K.S.A. 72-676I et
seq., and approval of the electorate at a spe4jal bond
election held on March 22, 1988; and will be authorized
by a bond resolution which'will be adopted by the board
immediately after awarding of the bonds.

The proceeds of the bonds will be used to pay the cost
of constructing, furnishing and equipping a l0'classroom
addition to and otheiwise improving the elementary
school, including remodeling and expansion of the existing
library in the elementary school, and constructing,'fur-
nishing and equipping an addition.to the high school for
use as a gymnasium, and the acquisition of subh real
property as may be necessary in connection with or as a
result of constructing the building additions.

The bonds and the interest thereon will constitute gen-
eral obligations of the district, payable as to both princlpal
and interest from ad valorem taxes which may be levied
without limitation as to rate or amount upon all of the
taxable tangible property within the territorial hmits of
the district. '

Legal Opinion and Tax Exemption
All matters incidental to authorization and issuance of

the bonds are subject to the approving opinion of Hinkle;
Eberhart & Elkouri, bond counsel, Wichita, Kansas. gond
counsel's opinion will be printed-on the reverse,;side of
each bond, and a ma4ually signed original will be fur-
nished without expense to the succe$sful bidder concur-

I
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650 ,(AA'SAS REG'STER REGULATIONS

9"!rltt contractor$_ act; (lt) state oil inspection act;
(12) bingo act; and any other hearinss the director oi
taxation is authorized to hold and conduct pursuant to
!qy._ (Authorized by and implementing K.S.A. 75-
5103; effective Jan. 1, tg66; amended May l, lggg.)

-9.2.1.2. Information, assistance and hearings. (a)
All communications to the director of taxation ,t At f"
addressed to the director of taxation. Fi";i;;, ;;J
other papers required to be filed with the dire"ctor of
taxation shall be filed in the office of the director of
taxation within the -time limit prescribed by law. All
communications and documents are deemed received' when delivered to the office of the director of taxation,
provided they are properly addressed and are other-
wise in the form prescribed by law.
. (b) Upon tequei-t, any interested party may request
information regarding 

-an 
appeal fiom'the 'dire-ctor:

Provided the director is authorized to divulge the
information.

. (c) All hearings, oral arguments or conferences shall
be set-up_on notice to the taxpayef in the manner
prescribed by lay. If statutory law does not designate
the manner and time for giving notice, reasoiable
1oU991h.all_!e _given. (Authorized by and implement-
lng K.S.A. 75-5103; effective Jan. i, 1966; imended
Jan. l, 1967; amended May f, tgg8.)

gP.l.8. Matters applicable to all proceedings. (a)
Each notice, pleading, order or. othei paper sfr-"tt f"
served,personally 9r pv mail, uirless specifically pro-
vided by statute. Unless a statute priscribes btir"r-
.wise, service upon an attorney wiil Le deemed to be
sgryic.e upon the_ party he repiesents. Service by mail
shall be.deemed to be completed two days aftLr the
m4ting of the notice or othLr paper to be served.
. Q) naglr order issued by the 

-director 
of taxation

shall be filed in the office oi the director of t"*"Uo" *t
Topeka, Kansas. Orders of the director of taxation shall
be deemed to become effective when signed by the.director 

unless otherwise expressly providid for in the
order or by the statute undeiwhich ihe order is issued.

(c) Eaeh matter originating with or coming before
the director of taxauon on apleal or by requeit 

"fth"taxpayer,_ shall receive a number and iitle descriptive
of the subject matter. Each number and title shajl be
used on all papers. in the case.

. (d) Each notice,-complaint, order, or pleading shall
bear a caption as follows:
Before the director of taxation of the state of Kansas

- In the matter of . A brief
description of the name or matter to U" 

"aarlrr"a.,.with a des-cripti_on gf the nature of the pleading should'be printed in th,e blank Eac[ pleading fileJ after a
matter is formally initiated witli the diiector of taxa-
tion shall bear the same heading and docket or case
number as the original pleadingl

(e) Each lalpayer shall follow the applicable statu-
tory method for subscribing or e*ecutitrg a particular
instrument. In lieu of a stafutory directive, each in-
-strument shall be personally subscribed or executed
by _the taxpayer or the taxpayer's agent.-

(0 Any taxpayer may appear before the director of

taxation in connection with any hearing. Each tax-
payer may be heard in person or may be represented
by an attorney licensed to practice in the state of
Kansas.

(g) Each taxpayer or taxpayer's attorney shall sign a
request for a hearing and ftle the request within the
period prescr-ibed by statute. Each taxpayer shall spe-
cifically set forth in the request for hearing (f) any
objection to the act or rulingbf the director oTta"iation
and^(2) the relief desired from the hearing. Informal
confere^nces 1nay be held prior to a folmal hearing in
front of the director of taxition.

(h) For good cause shown, continuances and exten-
sion of time will be granted or denied at the director's
discretion. Each taxpayer requesting a continuance or
extension, shall file a written 4pplication with the
director of taxation.

(i) A matter shall be consiclered "fully submitted"
to the director of taxation when each party to the
action has introduced evidence, atgued tire case,
timely submitted legal briefs or m"*irundum at the
director's request, and the director has taken the case
under advisement for the purpose of stating the find-
ings of {act and conclusions of law. The taxpayer will
be notified by the director when a mattei is "nrttv
submitted" as defined in this regulation.

0) Each taxpayer shall exhaust all administrative
remedies set forth in this act before appealing a final
grder. (Authorized by and implementing f.S.e. ZS-
5103; _effective Jan. t, lg66; amended Jin. l, lg67;
amended Feb. 15, 1977; amended May l, 1988.)

^?2.1.4. (Authorized. by K.S.A. 74-2/1:37,14-2488;
effective Jan. 1, 1966; amended Jan. 1, 1967; revoked
May l, f988.)

9/?,.1.5. (Authorized by K.S.A. 74-2437, 74-2488;
effective Jan. 1, 1966; amended Jan. l, lg67; revoked
May l, 1988.)

^99.1.6. (Authorized by K.S.A. 74-2497, 74-24J8;
effective Jan. l, 1966; revoked May l, lg8-8.)

^92.1.7. (Authorized by K.S.A. 74-2497, 74-tu458;
effective Jan. l, 1966; revoked May l, lg8b.)

^:92.I.S: 
(Authorized by K.S.A. 74-2457, 74-2458;

effective Jan. 1, 1966; revoked May f, lg8-8.)

Article f2.-INCOME TAX
92.12.fO6. Composite returns for nonresident

partners and shareholders. (a) Any partnership or S'
corporation required to file a return under the Kansas
income tax act may elect to file a composite income tax
lefurn for all nonresident partnerJ or nonresident
shareholders which derive income from the partner-
ship-or S corporation. Nonresident partners aird norr-
resident shareholders included in a composite return
shall not file a separate income tax retum. i

_ (bJ Any nonresident partner or nonresident.shlare-
holder may be included in a composite refurn .rrri.r,
the partner or shareholder has income from a Kansas
source other than the partnership or S corporation.
_ 

(c) Each composite return shall list the name, ad-
dress, social security number and the percentage
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I

ownership of each nonresident partner or nonresident
shareholder

(d) Each oomposite return shall be filed and any
applicable tax paid by the partnership or S corporation
on or before the 15th day of the fourth month follow-
ing the close of the tdxable year of the partnership or S
corporation.

(e) Each return shall be filed in the manner pre-
scribed by the director of taxation. (Authorized by
K.S.A. 79-3236; implementing K.S.A. 79-3220, 79-
3226; effective May l, 1988.)

Article I3.-INTERSTATE MOTOR
FUEL USE TAX

92.IS.IO. Bond requirements. The director of tax-
ation may require any person making application for
an interstate motor fuel users license in the state of
Kansas to file a bond with the director when: (f ) the
licensee has failed to file timely a quarterly report; (2)
the correct amount of tax has-not been remitted with
the report; (3) an audit indicates, that in the discretion
of the director, a bond is required to protect the
interest of the state; or (4) the licensee is based in a
state not a member of the international fuel tax agree-
rirent. (Authorized by K.S.A. 79-34,123, implementing
K.S.A. 79-34,116; effective Jan. l, 1966; amendedJan.tI, 1972; amended May l, f988.)

Article I9.-KANSAS RETAILERS'
SALES TAX

ig.tg.g. Credit, conditional and installment sales.
When the retailer makes credit, conditional and in-
stallment sales, the retailer may pay tax on the collec-
tions made during each month or, if the retailer's -

books are regularly kept on an accrual basis, on the full
amount of the sale. When the retailer adopts ohe basis
of reporting credit,'conditional or installment sales
and paying the tax, the retailer shall not change from
that basis without first obtaining the permission of the
director of taxation.

If the retailer adopts the accrual basis for reporting
in order that the tax liability will not be in excess of
fourpercent of the retailer's actual grois receipts from
taxable sales, the retailer may deduct any bad debts or
uncollectables actually written offthe retailer's books
from the gross receipts accrued if: 1) the amount was
previously reported as taxable gross receipts; and 2)
the debts are. charged off of the retailer's books for '
federal income tax purposes. If any amount of the bad
debts or uncollectables are subsequently recovered,
the retailer shall include the recovery and tax in the '
'next'sales tax return.

When tangible personal property and services tax-
able under K.S.A. 79-3603 as amended by L. 1987, Ch.
182, Sec. 108 and amendrnents are sold on deferred
payments and the deferred payments aqe covered by a
negotiable note or notes, or an assignable conditional
sales contract, the retailer shall remit the tax on the
total amount of the selling price of the property at the
time the sale is made and report it in the retailer's next
monthly report.

Interest, finance, or carrying charges on installment
sales are not taxable when these charges are sepa-
rately made and shown by the retailer on bills ren-
dered the customer. (Authorized by K.S.A. 79-3618;
implementing K.S.A. 1986 Supp. 79-3602, K.S.A. t986
Supp. 79-3607, 79-3609; effective, E-70-33, J.uly 1,
1970; effective, E-71-8, Jan. l, t97l; effective Jan. l,
1972; amended May l, 1988.)

92.fe.5. Extensions. Any taxpayer requesting an
extension pursuant to K.S.A. 1986 Supp. 79-3607 and
amendments shall submit the request in writing tothe
director of taxation before the refurn and remittance
have become delinquent. Each application for an ex-
tension shall:

(l) state the reason an extension is necessary;
(2) name a deftnite date when the return and. re-

mittance will be filed; and
(3) be signed by the applicant.
If the directoiapproves an application for extension

of time, the taxpayer shall be liable for the tax as well
as the interest on the total tax liability at the rate
prescribed by K.S.A. 79-2968(a) from the date the tax
was due until paid, (Authorized by K.S.A. 79-3618;
implementing K.S.A. 1986 Supp. 79-3607, 79-3615;
effective, E-70'33, July l, 1970; effective, E-7I-8, Jan.
1, 1971; effective Jan. L, 1972; amended May l, 1988.)

92.19.6. Duty of persons discontinuing business.
Each person diseontinuing business shall: (f) Notifr
the director of ta:ration; (2) return the certi{icate of
registration for cancellation; and (3)preserve all busi-,
ness records within this state for three years or until
the director of taxation issues a receipt indicating that
all tax liabilities have been paid, whichever comes
first. (Authorized by K.S.A. 79-3618; implementing
K.S.A. 79-361'?, 79-3609; effective, E-70-33, July 1,
1970; effective, E-71-8, Jan. 1, 1971; effective Jan. 1,
1972; amended May 1, 1988.)

92.19.8. Auctionsr' sales and consignments. (a)
Each person that receives and sells tangible perional
property on consignment ftom others or operates d
sale or auction where-personal proper-ty is sold for
their own account for others is deemed to be a retailer
regardless of how the retailer's fee is detenirined.
Ealh retailer shall collect sales tax on the total selling
price of the taagible personal property regardless of
the location of the sale. unless:

(1) The purchaser is able to claim an exemption
under the Kansas sales tax ac!

(2) the sale of tangible personal property by ,an
auctioneer is on behalf of a single principal if the sale
is no-nrecurring and is irade at the principal's pllce of
residence; or

tli itt" r"i. i, " liquidation of non inyentory items
held at the principal's place of business, and the
piincipal is not engaged at the time of the sale in the
business of selling tangible perso4al property.

(b) "Consignment" ihall mean to commit, entrust or
otherwise give over control of tangible personal prop-
erty either physically or constructively to:

(t) A person for the purpose of selling tangible
personal property; or (continueil)

I
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652 KAfi'SAS REG'STER REGI'LATIONS

(2) a eonsignee who is not an employee of the
cosigner but who has the authority to determine:

(A) The selling price of the property;
(B) the person to whom it is sold; and.
(C) tlrat the offer to purchase from a buyer is ac-

cepted, regardless of the time of the sale or its loca:
tion.*;ittir 

regulation shall not apply to the sale of motor
vehicles and trailers as deftned in K.S.A. fg86 Supp.
8-126 and amendments thereto, unless the atrctioniir
is a licensed vehicle dealer.'(Authorized by K.S.A.
79.3618;. implementing K.S.A. 1986 Supp. 7}-}GOZ,
7€:3608r K.S.A. 1986 Supp, 79-3603 as amended by'L.
1987, C!. 182, Sec. 108; effective, E-70-33, July l,
1970; effective, E-71-8, Jan. l, lg71; effective:Jan. l,
1972; amended May 1, 1988:)

92.19.e. (Authorized by K.S.A. 79-3608, 79-3018,
K,S.A. 1971 Supp. 7S.3602, 79-3603; effective, E-70-
33,July 1, 1970; effective, E-71-8, Jan.1, 1g7l; effec-
tive Jan. L, 19721' revoked May l, f988.)

O2.19-.1O. Repossessed property. When, the origi=
nal r-etailer repossesses tangible personal property and
reiells it to a final user or consumer, *re grosi receipts
from the sale are taxable. When tangible p"ruoi*l
pro-p-erty is repossessed and resold by a bank, savings
and loan instifution, credit union or finance company
licensed pursuant to the Kansas uniform, consumer
credit code, the sale qualifies as an isolated or occa-
sional sale_ puriuant to K.S.A. 1986 Supp. 7g-9602(i)
and amendment5.

When a retailer sells tangible personal property on
credit and later repossesses the tangible personal
properly sold, the retailer shall use onJof the follow.
ing methods for recording the transaction:

(f ) If the retailer's records are kept on the accrual
balis so that the total selling price ofthe repossessed
property was pre_vlously reported, the retailer may
report the unpaid balance as a deduction from the
gross receipts on the retailer's next tax rehrrn.
- (2) If the retailer included in the gross receipts only

the amount of cash actually received from the sale of
the repossessed property, the retailer shall $ot receive
credit for the return of the repossessed property to the
retailer's stock. (Authorized 6y K.S.e. 7-9-SbfA, imple-
menting K.S.A. 1986 Supp. 79-3602, Zg-3603 as
amended by L. 1987, Ch. 182, Sec. 108, K.S.A. fg86
Supp,J9_-36,07; effective, E-70-33, July l, lg70; effee-
tive, E-71_-!, Jan 1., l97l; effective Jan. l, lg12;
amended May l, f988.)

gl-2'19.I2. Newspapers, magazines, periodicals,
trade journals, publications and other printed matter.
(a). News-papers, magazines; periodicals, hade jour-
nals, public-ations and other piinted matter are.tangi-
ble personal property and the receipts from retail siie
of these items are taxable.

(b) ]Vhgn subscriptions for newspapers, magazines,
periodicals, trade journals, publications and other
printed matter are taken within the state of Kansas. :

seqt !o a plinter or publishing house outside IGnsai
and. the pdblieation is therealter mailed ts the sub-

scriber within Kansas, the receipts from the subscrip-
tions are taxable.' (c) When newspapers, trade publications, advertis-

' ing pamphlets, circulars and other publications,,are
distributed free of charge, the person printing or pub-
lishing the publication for sale to the distributor,is
deemed to .be the seller thereof and must collect the
tax.

(d) Each person who prints or produces and .dis-
tributes publications, free of charge, is regarded as the
final user or consumer of all haterials used to print or
praduce the publication. For tax purposes, the printer
or publisher shall pay sales tax on all purchases of
materials used to print or produce the publication.

If a person prints or publishes tangible personal
property for sale to consumers, and also prints or
publishes publications which are distributed free of
charge, a person may purchase all materials used in
the printing and publishing process exempt from sales
tax. When a person prints or publishes tlie publication
for distribution free of charge, that person shall in-
clude the cost of all exempt materials purchaied for
use in printing or producing that publication on the
sales tax return and impose sales tax on that amount.
(Authorized by K.S.A. 79-3618, K.S.A. 1986 Supp. 79.
3602,,79-3603 as amended by L. 1987, Ch. 182, Sec.
108, 79-3606, as amended by L. 1987, Ch. &{, Sec. l;
effective, E-70-33, July l, 1970; effective, E-71-8, Jan.
l, l97l; effective Jan. l, 1972; amended May l, 1988.)
' 92.t9.16. Gifts, prerniums, prizes, trading stamps,
coupons. Each person who gives -away or donates
tangible personal property or who renders or furnishes
without charge services taxable under the sales tax act

is deemed for tax purposes to be the final user or
' consumer.

fhe taxinq of tangible pe{:onal property used 3sprizes, premiums or gifts shall depend on the condi-
tion under which the property is given away.

(a) When a retailer gives a prrze, premium or gift
while making a sale of tangible personal property
which is taxable or renders or furnishes a serv-ice,
which is taxable, the transaction is regarded as a sale
of both items to the purchaser if the attaining of the
prize, premium, or gift by the purchaser is certain and
does not depend on chance. The retailer shall collect
sales tax on the total purchase price paid by the con-
sumer.

(b) Property to be awarded as a prize, premium of
gift is taxable ifi

(1) The retailer purchases the property for the pur-
pose of resale, but subsequently-gives it away as a
prize, premiu.m or gift; or

(2) winning the prize, premium, or gift depends on
chance or skill. The retailer shall include the cost of
the prize, premium, or gift on line 2 of the sales tax
return.

A deduction is not allowed for the value of trading
stamps or coupons when 4 purchaser gives the retailer
a trading stamp or coupon to use towards the. stated
price of any iter4 of tangible personal property and the
-rgtailer is later reimbursed for the stated value from a
third person.
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,, When thg retailer is not reimbursed but only accepts
the coupiins or trading stamps as an inducemenl to
increase sales, the tax shall ndt apply to the value
thereof.

Each person engaged in selling tangible personal
property or taxable services shall not collect tax when
selling meal tickets, coupon books, merchandise
cards, or certificates. Sales tax shall apply when the
meal tickets, coupon books, merchandise caids, or
certificates are, redeemed for taxable services or tan-
gible personal property. Any person engaged in sell-
ing meal tickets, coupon books, merchandise cards or
certificates who does not sell tangible personal prop-
erty or taxable services shall collect sales tax on the
gross receipts received from the sale of the meal
tickets, coupon books, merchandise cards. or certifi-
cates. (Authorized by K.S.A. 79-3618; implementing
K.S.A. 1986 Supp. 79-3602,79-3603 as amended by L.
1987, Ch. 182, Sec. 108; effective, E-70-33, July 1,
1970; effective, F-71-8, Jan. l, l97l; effective Jan. l;
1972; amended May l, 1987; amended May 1, f988.)

92-f9-f8. Signs. Each person engaged in the
business of selling or leasing signs, billboards, posters
or bulletins is engaged in a taxable business. Gross
receipts from'the sale or lease of a sign, billboard,
poster or- bulletir, shall be taxable. Labor service
charges for painting or lettcr signs or for applying
advertising to billboards are taxable, regardless of
whether the materials are furnished by the painter or
by the customer. (Authorized by K.S.A. 79-3618, im-
plementing K.S.A. 1986 Supp. 79-3602, 79-3603 as
amended by L. 1987, Ch. 182, Sec. 108; effective,
E-70-33, July l, 1970; effective, E-71-8, Jan. l, 1971;
effective Jan. 1, L9'/2; amended May 1, 1987; amended
May l, 1988.)

92.f9.19. Telephone and telegraph services. (a)
Telephone and telegraph services shall not be taxable
if the service's are rendered to those entities listed in
K.S.A. 79-3606 and amendments thereto. Each tele-
graph or telephone company shall secure an exemp-
tion certificate from any person br institution claiming
an exemption from the tax. Telephone and telegraph
services'shall be taxable when the purchaser of the
service is engaged in a business specifically subject to
the sales tax and the telegraph'or telephone service is
used in the business.

(b) Taxable sales of service by telegraph companies
'include the transmission of all telegrams originating
and terminating within the state of Kansas for which a
charge is made.
'(c) Taxable telephone service shall include ordi-

nary exchange and toll service, extra listings, joint-
user service and telephone access charges. All
amounts paid for telephone services shall be taxable,
whether or not telephone services are actually used.

Each sale, lease oi rental of telephones, equipment,
facilities or other tangible personal property furnished
in connection with, as a supplement to, or in associa-
tion with telephone usage shall be subject to sales tax.
Revenues received from rentals ofcircuits and private
lines used for telephone or telegraph services shall be
taxable unless the circuits and lines are used by others

in making retail iales of telephone or telegraph ser-
vice to the public.

Each sale of telephone directories or directory
covers to Kansas customers by a telephone cornpahy
who collects the purchase price shall be taxable. .'

Each sale of,switching service and tgll $erviee.to,
service station customers shall be considered.a sale,of:
telephone service ,to consumers, The tax shall , be
billed by the telephone company furnishin$ the'
switching service.

(d) Each toll call originating and terminating within
the state of Kansas shall be deemed intrastate service
and shall be'taxable. When ,a charge is rnade tO 4,
resident of Kansas for both intrastate and interstate'
exchange service, through terminals located in'or out-
side Kansas, the tax shall be billed on the total ehargo-
Each telepfrone company shall have the burden qf
proving that any or all of the service is not taxable.- (e) Cross receipts from a coin-operated telephone
shall be taxable.

(0 Each company furnishing telephone or telegraph
services shall pass the tax on to the consumers. When
taxable telephone service is'furnished over the joint or
combined lines of two or more companies, the com;
pany collecting the charge for the Qxablg serviee shall
collect the total arnount of the tax from the consumer:.-
Each collecting company shall include in its tax returrl'
the total amount of the taxable service and the tax due,i
regardless of the fact that the reeeipts from the service
may be shared with another company. ach cbarge.
made to a hotel by a telephone company for telephonei
service is taxable; except interstate long distance ser-
vice. I :i'I

(g) Each telegram charged to the aecount of aitel* '

phone subscriber and billed by the telephone eornil
pany shall include the tax as computed by ,the tele-
eraph company and shall appear: on the bill in'an"i
amount equal to the regular charge for the telegram,
plus the sales tax. Each telegraph eompany shall rernit
lhe tax on telegtams to the state. (Authorized by K.S.A. r

79-3618; implementing K.S.A. 1986 Supp. 79-3602,
79-3603 as amended.by L. 1987, Ch. 182, Sec. 108;l
79-3608, K:S.A. 1986 Supp. 79-3606 as amended by L.:
1987, Ch: 64, Sec. t; as further amended bi, L. 1987,
Ch. 292,'Sec. 32; effective, E-70-33, July 1, 1970;
effective, E-71-8, Jan. l, l97l; effective'Jan. L;;L972;
amended May'1, 1987; amended May 1, f988.) ' ..

92.19.2S. Coin operated devices. Except for opbr-
ators of laundry services rendered thqough coinr
operated devices, any operator of machines or equip
ment situat€d at various locadons in this state may
apply for a registration for all locations by ffling one
abplicadon fonn with a supplemental list attached
showing the location of eabh machine, its se,rial
numbei and type of merchandise or service vended.
Each operator-shall keep an accurate list of eacb ma-
chine showing the place where it is located and the
type .of tangible personal properly or taxable servic€s
belng dispensed. All records shall be made available
to the directoi.of taxation or the director's authorizcd'
representatiVes for inspection during normal business

(contirued)
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hours. If an'operator of a separate registered retail
business also operates one or more coin-operated de-

'vices in that place of business, the operator may report
the gross receipts of the machines on the operator's
return for the separate business in lieu of separately
registering the machines.

An operator shall not take deductions for commis-
sions or rental paid to persons upon whose premises
the machines are located. (Authorized by K.S.A. 79-
3618; implementing K.S.A. 1986 Supp. 79-3602,79-
3603 as amended by L. 1987, Ch. 182, Sec. 108;
effective, E-70-33, July l, 1970; effective, E-71-8, Jan.

'1,1971; effective Jan. l, L972; amended May l, 1988.)

912.19,,24. Renting of rooms by hotels; taxable
property and services. (a) Sales tax is imposed on the

,total gross receipts received from the rental of rooms
by hotels as defined in K.S.A. 36-501 and amend-
ments. Accommodations generally referred to as
"sleeping rooms" are subject to sales tax. Sales tax
shall not apply to. accommodations in the nature of
ballrooms, banquet rooms, reception rooms, meeting
rooms and office space.

(b) Each .perso.n reqting a room in a hotel for a
, period of28 consecutive days or less is subjectto tax.
'However, if the same person rents a room in a hotel for
29 or more consecutive days, the person is not subject
to a tax. Each person moving frorh one hotel to another
hotel shall pay tax at each hotel unless the person
rents a room in each hotel for more than 28 consecu-
tive days.

(c) Each hotel is deemed to be the consumer of all
items which are not for resale and are used to conduet
the hotel's business. Each hotel shall pay sales tax on
each purchase of tangible personal property and tax-
able services, unless specifically exempted by statute.
Hotel purchases of beds, linens, towels, furniture,
equipment, appliances, glass cups and ashtrays and
cable television services are subject to sales tax. Items
which are used in the hotel room bv the customer and
which are disposble in nature are considered an in-
gredient or component part of the service of hotel
room rental, and are exempt from sales tax.

(d) Services of installing, applying, repairing, ser-
vicing, maintaining or altering the hotel's physical
plant, including the equipment, are taxable.

(e) Each hotel may purchase exempt from sales tax,
premium cable television serviee channels which are
separately billed to the consumer. Each hotel shall
collect sales tax for the cable television services billed
by the hotel to the consumer.
: (0 Electricity, gas, fuel and water actually used by a
hotel in rented rooms are exempt from sales tax. The
exemption shall not appllr to electricity, gas, fuel and
water consumed in a hotel's common areas, parking
lots, of{ices, swimming pools and other areal whicli
are not rented by the hotel. When electricity, gas, fuel
or water is furnished through one meter, the hotel
shall furnish the utility a statement showing the.elec-
tricity, gas, fuel or water actually used in the rented
rooms of the hotel so the utility can, determine the
percentage of electricity, gas, fuel or water which is
taxable. Each hotel shall make available to the de-

partment of revenue the formula and computatioirs
used.to determine the exemption.

(g) Receipts receifed for the providing of.laundry
services, dry cleaning and valet services are taxable.
When a hotel sends a consumer's .clothing out,to a
third party cleaner, each hotel may purahase* the
cleaning exempt from sales tax for resile purpoles,
and shall include the charge and sales tax oh the
consumer's bill.

(h) Each hotel purchasing water, so4p, solvents and
other cleaning materials for the hotel's own use.are
subject to sales tax. (Authorized by K.S.A. 79-3618;
implementing K.S.A. 1986 Supp. 79.3602, K.S.A..1986
'Supp. 79-3603 as.amended by L. 1987, Ch. 182, Sec.
108; K.S.A. 1986 Supp. 79-3606 as amended by L.
1987, Ch..64, Sec. I as further amendqd by Ch. 292,
Sec. 32; effective, E-70-33, July l, 1970;. effective,
E-71.8, Jan. l, :1971; effective Jan. I, 1972; amended
May l, 1987; amended May 1, 1988.)

g2.19,.2A. Motor carriers. Sales'of tangible per-
sonal proper$ or services to any motor carrier en-
gaged in the transportation of persons or property in
interstate common-carrier transportatiorl are subj ect to
the Kansas retailers' sales tax in the same manRer as
are sales to other ftrms, persons or corporations except
as follows: i: r: '

(a) Sales of rolling stock, including busses and
trailers to each motor carrier qualifuing as a public
utility and engaged in either interstate commerce ex-
clusively or interstate commerce and intrastate iom-
merce, and the rolling stock are immediately and
directly used in interstate corr-erce are exempt. The
rolling stock may be temporarily stored within'the
state until it is directly and immediately consumed in
interstate commerce. However; charges for'labor ser-
vices rendered to common carriers authorized to en-
gage in interstate conimerce by'the interstate com-
merce commission for the servicing, maintenance, or
repair of rolling stock including busses and trailers are
taxable.

(b) Sales of all repaii parts and replacement materi-
als or parts to each mdtor carriel qualifring as a public
utility, engaged in either interstate commefce'exelu-
sively or inlerstate commerce and intrastate com-
mdrce, when the repair parts and replacement mate-
rial or parts are immediately and directly:used in
interstate commerce are exempt. The repair parts'and
replacement materials or parts may be. tempoiarily-
stored rvithin the state until they are directllz or im-
mediately consumed exclusively in interstate com-
merce.

(c) Sales of gasoline, distillate and other motorfuels
to each motor carrier qualifring as a'public utility,
engaged in either interstate comrnerce exclusively.or
interstate commerce and intrastate commerce when
the gasoline, distillate and other petroleurrr- products
are immediately and direcdy used in interstate com-
merce are exempt. The gasoline, distillate and other
motor fuels may be temporarily stored within the siate
until it is directly and immediately consumed in'in-
terstate commercd.' (Authorized by K.S.A. 79-3618,
K.S.A. 1986 Supp. 79-3602:79-3603 as amended by L.

a
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, :1987, Ch. 182, Sec. 108, 79-3606 as amended by L.
1987, Ch.'292, Sec. 32, as further amended by L. 1987,
Ch. 64, Sec. 1; effective, E-70-33, July I, 1970; effec-
tive, E-71-8, Jan. l, l97l; effective Jan. L, 1972;
amended May 1, f988.)

92.I9.9O. Motor vehicles or trailers; isolated or
occasional sale. (a) Sales tax shall be levied on isolated
or occasional sales of motor vehicles or trailers. Tax on
the isolated or,occasional sale of a motor vehicle or
trailer may be paid to the director of taxation by the
purchaser orto the county treasurer upon application
for certificate of registration or ownership. If payment
is made to the director of taxation, the director shall
issue a receipt. If the sales tax is not paid to the
director of taxation, the county treasurer, upon appli-
cation for certificate of registration or ownership shall:

(l) Collect the sales taipayment from the applicant;
(2) collect a service fee of 5OO from the applicant;

and
(3) give the applicant a receipt showing the tax and

fee paid in full.
The director of taxation or county trbasurer shall

. deny a certificate of registration or ownership to the
trdnsferep until the transferee pays the tax or proves to
the satisfaction of the director,or county treasurer that
the transfer is not taxable.

, (b) As a general rule, the base for computing the tax
shall be the actual selling price of the vehicle. How-
ever, the direetor of taxation or the county treasurer
shall compute thq tax on the fair market value of the
vehicle when:

(f) The selling price of the vehicle is unknown; or
(2) the stated selling price is not indicative of and

lears no re4sonable relationship to, the fair market
value of the'vehicle. The fair market value of the
vehicle shall be determined by the average retail
value as shown in the latest publication of the national
automobile dealers' association official used car guide
book.

(c) The actual selling price shall be the base for
computing the tax on wrecked or damaged vehicles.

(d) "Sale" or "sales" includes the exchange of
property, a sale for money, and every other transaction( in which consideration is given whether conditional
or otherwise.

The term "vehicle" means motor vehicle or trailer.
The term "transferor" means the seller, donor, or

other person who sells, gives away, or otherwise parts
with the vehicle.

The term "transferee" means the purchaser, donee,
or other person who purchases, receives by gift, or
otherwiqe acquires the vehicle.

(e) The taxable eilent is the sale. If a sale is not
involved, the transaction is not taxable, In addition to
the specific transfer exemption granted under K.S.A.
79-3603(o) as amended by L. 1987; Ch. 182, Sec. 108
and amendments, the following are also exempted:

(f) A gift is presumed when the transferee is the
spouse, mother, father, brother, sister, child, grand-
mother or grandfather of the transferor and tax is not
due if money is not exchanged for the vehicle. How-
ever, if money is exchanged for the vehicle, the
transfer is taxable.

The trading or exchanging of a motor vehicle be-
tween persons in a close family relationship is pre-
surned to be a mutual exchange of gifts and tax is not
due if money is not exchanged. However, if money il'given in addition to trading the vehicle, the transfer is
regarded as a taxable sale.

(2) The transfer by a donor to a donee shall not be
taxable if given without any consideration and with an
intention on the part of the donor that the transfer is a
gift. When the parties are not in a close family rela-
tionship as set out above, the transferee claiming the
transfer is a gift shall provide proof of this claim to the
satisfaction ofthe county treasurer or director oftaxa-
tion.-- 

tS) n transfer to effect a change of name on the title
when there is no actual cha'nge in ownership is not a
taxable transfer. However, the transfer of a motor
ve\icle or trailer from a corporation to an individual is
a taxable transfer.

(4) A transfer to an heir or legatee by will or pursu-
ant to the inheritance or intestacy laws of this state is
not a taxable transfer. A certified copy of ihe probate
court order making the distribution shall be filed with
the director of taxation or county treasurerl

(5) A transfer to a winner of a drawing or raffle,is
depmed to be a gift to the winner and is not a taxable
transfer. However, the person who purchased the ve-
hicle and transferred it to the winner is subject to the
tax. When either the donor or recipient of the gift
applies for the ftrst registration in Kansas, sales tai
shall be paid.

(6) When a vehicle is hansferred to the holder of an
encumbrance as a result of repossession under the
terrds of a written agreement entered into at the time
of original purchase by the purchaser and eneum-
brance holder, the transfer is not taxable. However,
the subsequent sale of the vehicle by the encum-
brance holder is taxable.

(f) The following transfers are sales, and are subject
to sales tax: (f) When one person pays cash or some
other consideration in addition to the vehicle ex-
changed, that person'shall pay sales tax on the cash fair
market value of the other consideration. In such a
trade, sales tax is not due from the person who traded
vehicles but did not pay any cash or any other eonsid-
eration.

Each person claiming a sales tax deduction fortrhd-
ing a vehicle shall file an affidavit with the director of
taxation or the county treasurer containing information
the director of taxation may require. '

When the stated cash or other consideration is not
indicative of, and bears no reasonable relationship to,
the actual difference between the fair market value of
the vehicle traded and the fair market value of the
vehicle received by the purchaser, the director of
taxation or the county tfeasurer shall compute the tax
on the actual difference between the fair market value
of the vehicles.

(g) ftre por"h"r" of a vehicle which the owner
intends to give to another is taxable, eventhough tax is
ngt due on the subbequent transfer from the donorto
the donee. '

i pontinued)
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(3) A transfer of a vehicle from a partner to the
parhrership or from a parhership to a partner is a
faxable hansfer. This lype of transfer is presumed to
be made in consideration of an increased interest in
the parbrership or for serviees rendered the partner-
ship or for other value passing between the parties.

(4) If a donor gives a donee a gift of cash or other
property for the pufpose of purchasing a vehicle, the
dbnee shall be liable for the tax upon purchasing the
vehicle.

. (5) The bansfer of:a vehicle which is subject to an
emcumbrance in exchange for the assr.mption by the
tfansferee of the obligation to pay all or any part of the
encumbranee is a ta4able transfer. When the parties
deal at arms' length, the lax base is the amount actu-
ally paid to the transferoi by the transferee plus the
amount of the pmcumbrance assumed by the trans-
feree. When the'parties are not at arms' length and the
amountof the encumbrance or the price paid does not
truly reflect the value of the vehicle or the interest in
the vehicle which has been transferred, the tax base
shall be the fair market value of the vehicle or that
poftion which represents the interest transferred.

(6) When a vehicle is purchased because avehicle
has beg-p {eqtroyed by accidq4l fire, theft.or other-
wise, t[re purchase of the replacement vehicle is not
ixemptfrom tax. Each purchase of avehicle is taxable
whethei purchased by the owner of the destroyed
vehicld or by'an insurance company which is obli-
gated to replace the destroyed vehicle.

(7) Ar transfer of a vehicle from a corporation to an
officer, shareholder, boardmember or employee is a
taxable transfer and is presumed.to be made in eon-
sideration for services rendered the eorporation or for
q$rbn valtre passing between the parties.
'.(g) Each transferee claiming an exemption,shall ftle

an affidavit with the director of taxation or the eounty
keasurer stating the name, address, and telephone
number of the transferor; the name,-address, and tele-
phone number of the transferee;'the make, yda4 and
style of the motor vehicle or trailer; and other infor-
mation as the director of taxation may require. The
affidavit shall contain facB in detail sufficient to
clearly bring the tansferee within the exemption
claimed.
, The director of taxation shall not accept affidavits of

exemption which are iot eorrect in both substanci and
form in lieu of the tax.
. , The, count/ treasurer shall collect the tax if any
doubt exists as torthe validity of the exemption claim.
Any taxpayer may file a claim with the director of
taxation for a refund if the taxpaj'er believes the tax
has been erroneously collected.

(h) Any person who makes'a false afiidavit under
this regulation shall be subjeet to the penaldes bf
perjury and shall be prosecuted to the full extentof the
law. The director oftaxadon shall requestthe attorney
general of the state of l(arisas as well as any county
atlorney tq assist in the prosecution. (Autfrorized by
K.S1A. 79-3618; implementing K.S.A. 1986 Supp. 79-
3602, 79-36CX| as amended by L. 198[ Ch' l89,,Sec.
108, &153; 79.36O4; effective, E-70-33, July l, lg70;

effective, E-71-8, Jan, l, 1971; effective Jan. I, L972;
amended May 1, 1987.)

O2.Ig.8Oa. Motor vehicles or trailers. Sales tax
shall be imposed on the total selling price of each
motor vehicle or'trailer to the ultimate us€r or con-:
sumer. The total selling price includes all tangible
personal property mounted, installed; applied or oth-
erwise attached or affixed to the motor vehicle or
trailer. For sales tax purposes, tangible personal, prop-
erty is not separable from the motor vehicle or trailer
to which it is mounted; installed, applied or otherwise
attached or affixed.
' When calculating sales tax on the retail'sale of a

motor vehicle or trailer, the retai.ler shall,not excludel
or deduct for the tangible personal property, regard-
less ofhow any contrac! invoice or other evidence of '
the transaction is st4ted or computed; and whether
separately eharged or segregated on the. same contract
or invoiie. Any charge attributed to the tangible,per-
sonal property mounted, installed, applied or other-'
wise attached or afiixed to a motor vehicle or trailer
cannot be separately billed or segregated on an in-
voice or contract in order to qualifu for an isolated or
occasional sale exemption. (Authorized by K.S.A. 79-
3618, implementing K.S.A. 1986 Supp. 79-3602.)

gg-lg.8t. (Authorized by K.S.A. 79-3618; imple-
menting K.S.A. l98l Supp. 79-3603, 79-36O6; mbdi-
fied, L. 1979, Ch.349, May l, 1979; amended, E-8*
26, Dec. 16, l98l; amended May l, 1982; revoked May
l, 1988.) !

eg.Ig.82. Used farm machinery and equipment;
repair, replacement parts; and maintenance service.
(a) Sales of used farm machinery and equipment, re- .,

pair and replacement parts and services performed in
the repair and maintenance of such machinery and
equipment shall qualift for the exemption contained
in K.S.A. 79-3606(u) a-s amended by L. 1987, Ch. 292,
Sec. 32, as further ahended bv L. 1987, Ch. 64, Sec. I
and amendments, if the following three requirements
are met: (f) The purchaser is a farmer or ranchqr; (2)
the proilerty purchased, repaired,.or serviced is sec-
ond hand or used farm or ranch machihery or equip-
ment, repair or replacement parts: for farm or ranch
machinery or equipment; and (3) the propertg pur-
chased, repaired or serviced will be used excluSively
in farming or ranching

(b) Deftnitions. (l) "Farm machinery and equip-
ment" shall mean machinery and equipment pur- '

chased by a farmer or rancher which is used or,sbc-ond
hand when purchased,'and which is ordinary and
necessary for the growing or raising of agriculfural
products. Farm machinery and equipment shall not
include disposable supplie$, buildings, buildirrg ma-
terials, silos; fence, fencing materials, land; all'terrain
vehicles, pas'senger motor vehicles, trucks, truck trac-
tors, trailers, semitrailers, and pole trailers, other than'',
a farm trailer.

(2) "Farmer or rancher" shall mean a person who:
(A) owns, leases, or sharecrops real, propeqly used

for farming or ranching; and 
.

(B) is engaged in the business of fanning i ranch--
ing on such real property.
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(3) "Farming or rpnching" shall mean engaging in
rictivity which is ordinary and necessary for the grow-
ing or raising of agricultural products. Farming or
ranching shall not include any activity occurring after
the harvesting of crops or after the time immediately
preceding slaughter of livestock. "- (4) "Sa-le of used farm machinery and equipment"
shall rnean the sale of farm machinery and equipment .

otheri than the original retail sale or lease of the farm
machinery and equipment, or, in a lease transaction,
transactions other than those in which title to the
machin6ry or equipment remains with the lessor. The
machinery or equipment must be used or second hand
when sold, and includes only sales to a person other
than the original consumer or user, and leases when
title to the machinery and equip,ment was not retained
by the.lessor in the original lease transaction. A dealer
or retailer shall not be regarded as the original user or
consumer of the property unless the dealer or retailer
his paid sales or compensating tax on the purchase
price of the property.

(5) "Repair and replacement parts" shall .mean
those parts which replace an existing part, or which
are necessary to maintain the working conditlon of a
piece of farm machin€ry or equipment. (Authorized by
K.S.A. 79-3618, K.S.A. 79-3606as amended by L. 1987,
Ch. 292, Sec. 32, as further amendid by L. 1987, Ch.
64, Sec. 1; effective, E-80-2, Jan. 18, 1979; effective
May 1, 1979; amended May 1, 1988.)

92.fg'40. Intrastate telephone and telegraph ser-
vices; sales for noncommercial use. (a) Each sale of a
telephone or telegraph service which is classified and
billed for commercial use by the retailer providing the
ser,'/ice shall be taxed. Each sale of an intrastate tele-
phone and telegraph service for noncommercial use,
other than noncommercial intrastate long-distance
telephone service, is not taxable. Exempt telephone
service includes ordinary exchange services, extra
listings, joint-user servige, telephone access charges,
installation and repair service. Each sale, lease or
rental of telephones, equipment and facilities and
tangible'personal property furnished. in connection
with, supplemental to, or assoeiated with telephone
usage shall be subject to sales tax.

(b) As used in this regulation, "residential prem-
isesl'shall have the meaning ascribed to it in K.A.R.
92-19-38 and amendments, and "long distanee ser-
vicei' means message toll services, but does not in-
clude private line or foreign exchange services.
(Authorized by K.S.A. 79-3618, implemeriting K.S.A. -
1986 Supp.79-3606 as amended by L. 1987, Ch,292,
Sec. 32, as further amended by L. 1987, Ch. 64, Sec. 1;
effective, E-80-26, Dec. 12, 1979; effective May' l,
1980; amended May 1, 1988.) 

:

92.19.41. (Authorized by K,S.A. 79-3618; imple-
menting K.S.A. 79-3603 as amended by L. 1986, Ch.
386, Sec. l; effective, E-81-1, Jan. 10, 1980; effective
May l, 1980; amended May l, 1987; revoked May 1,
1988.)

e2-f0-46. Selling price. (a) Selling price is the
total consideration given in each transaction, whether
in the form of money, rights, property, promise or

anything of value, or by dxchange or laxter. The key
element in imposing sales tax on a transaction is not
based on what a transaction may be called or termed;
but on the, operation of the transaction. The tet'nii
selling price includes the following:

(l) The.total monetary.value of the consideration,of
all th'ose things which in fact are, or are prornised to be
paid by the cbnsumer to a seller in the consummation
and complete performance of a retiil sale, whether or
not the seller receiives any benefit from the consider-.
ation;

(2) the total cost to the consumer without a4y de-
duction or'exClusion for the cost of the property or
service sold, labor or service used or expenddd, npter
rials' uied; losses, overhead or ariy other costs or ex-
pens'es, or profit, regardless of how any iontract,"in-
voice or other evidende of the transaction is stated or
computed, and'whether separately billed'.or segre-
gated on the same bill; and ' '

:(3) all transactions in which a person secures for a
consideration, the,uie of tangible persoiial pr,gperty or
services and includes tr4nsactions whibh . mey be
terrned royaltie$ or licenses. ,

tU).e"y'aiscounts allowed and credited by ths''1sr:
tailer-are excludable'from the selling price. Howeve.r,
all transportation,"fieight, handling, drayage or othei
siriilar charges are to be included in the selling price,
regardless of how any contract, invoice or other evi-
dence of the transacti<in is stated or computed,.'and
whether the.charges bre separately, billed 6i se$e-
gated on the same bill. (Authorized by KS.A. 79;3618;
implementing K.S,A.' 1986 Supp. 79-3602; effecAve.
May l, 1988.) ' 

.

9i2.19,47, "Retailer." (a) "Retailer". ineansr,,any
person regularly engaged in the businiss of selling
tangible personal property at retail ts the linal u'ser or
consumer, and notfor resale. The prineipal natuie of
the seller's business operation is immaterial in making
the determination of whether a persin is a retailer.'
The controlling factors are:

(l) whether the sale is ts the final user gr cb-nsumor;r
and

(2) whether the. transaction is 'a. sale of tangible:
personal property or,service which is subject to sales
tffi.

(b) Sales,tax is imposed on,retail transactions:not
exemptqd by law. Any person generally providing a
service which is not taxable is deemed to be a.retailer
when the person ehgages in the sale of tangrble per-
sonal property or taxable pervinep:at retail to,the ffnal,
user or'consumer and which:are,not.' for resale pur.
poses,

(c) "Regularly engaged in the business" means the
periodic, habitual or recgrring sale of .tbngible per-
sonal proper$ at re,tail or services su[iect to sales.tax.
Any person is deemed to be a retailer if the,person
sells tangible personal property at retail or'provides,
taxable seryipes in the. normal.course of its business,
operations,.notwithstanding thd facts '.that the, sales
may be few o1 infrequent, or thst retail;sales may
comprise a qmall portion of the total gross receipts. If
any personlapqtlires tangiblei personal property for the

(continueQ

.
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purpose of resale, the person acquiring the property is
deenied to be a retailer and shall collect sales tax on

'the gross receipts received from the retail sale thereof.
(Arrthorized by K.S.A. 79-3618; implementing K.S.A.
'1986 Snpp. 79-3602; effective May l, f988.)
" gp.llg.49. Refunds and credits. (a) Each claim for

.refund, credit or amended return resulting in a refund
or credit shall not be allowed if filed after three years
from the date the payment of the tax was due.
, (b) When the director of taxation imposes a jeop:
ardy asses,sment, no return shall be accepted as an
4mendment to the assessment after three years from
the date the jeopardy assessment was imposed.

(c) Any retailer may make a claim for a refund or
credit. A claim for refund or credit by a consumer or
user shall not be allowed unless the consumer or user
had initially paid the tax direetly to the deparh-nent.

(d) Eaeh retailer shall submit proof in support of
each claim for'refund or credit which clearly estab-
lishes that the claimant has previously paid the tax.
Proof shall consist of cancelled paid invoices; con-
tracts, bills, and other evidences of the transaction

. showing that the blaimant billed the consumer the tax,
received payment and paid thd tarf to the state.

(e) Each retailer shall make a cldim for refund or
credit in writing. Oral claims shall not be honored by

.'the director. Each claim shall state with specificity the
basis of the claim and shall include sufficient docu-
mentation to substantiate the claim.
, (f) Each claim resulting in a credit to be applied on
.!he next t4x reporting period shall not be used by the
retailer until the director ha$ apptoved the claim and
sent written confirrhation to thd ietailer. Each retailer
.shall attach the written confirmation to the tax return
on which the credit is applied and file the return on or
before the due date of that return. A confirmed credit
may only be used to the extent that it offsets any taxes
due for that reporting period. The balance of a credit
may be carried forward on latbr returns until fully
used.

(g) If tax for which a retailer is claiming a refund has
been erroneously paid by a consumer or user, arefund

, to the retailer shall not be authorized until the retailer
submits to the deparhnent proof of qefund to the con-
$umer or user. Proof of refund to the consumer or user
shall be in the form of a cancell,ed check payable to the
consumer or user, or an irrevocable credit merno is-
sued by the retailer to the consumer or user to be'.used
against future purchases. The dep.artment shall not be
liable to any retailer for any amount lefunded .r-y'the
retailer to the consumer or user which exceeds the
amount approved by the director,

(h) Interest shall not be paid on any sales or com-
pensating taxes, penalties or interest refunded or
,'credited. (Authorized by K,S.A.,79-3618, implement-
ing K.S.A. 1986 Supp. 79-3603 as amended by L. 1987,
Ch. 182, Sec. 108, K.S.A. 79-3609, K.S.A. 1986 Supp.
79-3607, K.S.A. Ig86 Supp, 7936f0 as amended by L.
1987, Ch" 391, See. 1; effective May l, f988.)

e2.f9.50. Third P4rty Lessors. (a) Each purc,hase
of tangible personal property by a person engiged in
the business of renting or leasing such tangiblb per-

sonal property to the final user or consumer shall be
exempt from sales tax for resale purposes when the
lessor is registered as a retailer with the depar.trnent of
revenue.

Sales tax shall be imposed on the total amount of
each lease payment which the lessee is obligated
under ttre contract to pay the lessor for the continued
use of the tangible personal. property. .There is no
deductlon or exclusion from the lease price forinsur-
ance, taxes, Service or maintenance contracts, han-
dling charges, administration charges, late fees., repair
or.service eharges, or any other charges, regardless of
how any contract, invoice or other evidence of the
transaction is stated or computed, or whether sepa-
rately billed or segregated on the same bill.

(b) When a lessee contracts with a third party lessor ,

to purchase and lease back to the original purchaser
tangible personal property after the purchaser has
received the billing and paid the vendor on the initial
transaction, both the original purchase by the lessee
and the subsequent lease payments made by the les-
see shall be taxable. No deductions, exclusions, cred-
its or refunds for sales tax previously paid on the
original sale shall be allowed. Both transactions are
treated by the departrnent as separate retail sales sub-
ject fo sales tax and neither transaction qualifies for an
exemption. This section does not apply to transactions
described in K.A.R. 92-f9-55(k) and amendments
thereto. (Authorized by K.S.A. 79-3618; implepenting
K.S.A. 1986 Supp. 79-3602; effective May 1, 1988.)

92-tg-51. Gratuities, Service Charges and Mini-
mum Charges. (a) Each cover charge or miriimum
charge entitling the customer to receive entertain-
ment, recreation, amusement, or food, meals or drinks
furnished by anyplace where food, meals or drinks are
regularly sold to the public, whether listed sepamtely
on a bill or collected as an admission fee or fixed
charge shall be subject to sale-s tax.

(b) Each retailer shall include in the total selling
price of the food, meals or drinks subject to sales tax,
any amounts designated as a service charge which are
added to the price of food, meals or drinks, even if,the
charges ard made in lieu of tips and are paid over by
the retailer in whole or in part to the retailer's em-
ployees.
' (c) Cash gratuities or gratuities added by the con-
sumer to a bill which are turned over in full to the
employee, and gratuities given directly to an em-
ployee by a consumer and not pursuant to an arrange-
ment'made with the retailer shall not be subjeet to
sales tax.

(d) Each retailer shall. include in the total selling
price of the food, meals or drink subject to sales tax,
any gratuities which are mandatory in order for a
consurner to receive food, meals, drinks or service,i
even though a portion or all of the mandatory gratui-
ties collected may be paid oyer by the retailer to the
retailCr's employees.
- (e) Each retailer shall include in the total selling
price of food, meals or drinks subject to sales tax, any
gratulties which are required by the retailer to be
furned ovei either in whole or in part by the employ-
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u

, e€s ond which are credited by the retailer as a part of
the minimum wage of the employees pursuant to
federal or state laws, even though aportion or all of the
gratuities collected may be paid over by the retailer to
the retailer's employees; (Authorized by K.S.A. 79-

'3618, implementing K.S.A. 1986 Supp. 79-3602; ef-
fective May 1, f988.)

giP.l9,.ilz. Alency Relationships ; direct purchas es.
(a) Unless specifically authorized by the sales tar act,
an agency relationship between a purchaser and its
princiiral shall not be recognized by the department of
revenue for sales tax exemption purposes'

(b) To qualifu as a direct purchase under K.S.A.
1986 Supp.79-3606 as amended by L. 1987, Ch.292,
Sec. 32, as further amended by L. 1987, Ch. 64, Sec. 1

and amendments, any bill, invoice, contract or, other
evidence of the transaction shall be made out in the
name of the entity which qualifies for an exemption
under the act, and the payment shall b'e made on that
entity's check, warrant or voucher

(c) Each sale of tangible personal property or tax-
able service made to and paid for by an agent, em-
ployee or other representative shall be taxable, even
thoueh the same purchase would have been exempt
from-sales tax had the principal or employer directly
purchased the tangible personal property or service.
Any contractual arrangement or understanding be-
tween an agent, employee or other representative and
a principal or employer shall not be recognized by the
department. Each retailer shall charge and collect the
sales tax on the total selling price of tangible personal
property or service even though the agent, employee,
or other representative:

(1) Is on official business on behalf of the principal
or employer;
. (2) .is on a per diem from the principal or ernployer;

(3) is on an expense account or will otherwise be
ieimbursed by the principal or employer; or

(4) has or will receive monies, credits or other
assets from the principal or employer.to pay for the
transaction. (Authorized by K.S.A. 79-3618; imple'
menting K.S.A. 1986 Supp. 79-3606 as amended by I,.
1987, Ch. 292, Sec. 32, as further arnended by L. 1987,
Ch. 64, Sec. 1; effective May 1, 1988.)

92.19.58. Consumed in Production. (a) In order
for purchases of tangible personal properry to qualifr
for Lxemption under K.S.A. 1986 Supp. 79-3606(n) as

amended by L. 1987, Ch. 292, Sec. 32, as further
amended by L. 1987, Ch. &, Sec. I and amendments,
the following requirements must be met:

(f) The thngible personal property must be essen-
tial or necessary to the Process;

(2) the tangible personal property mirst be used in
the acfual process;

(3) the ta:ngible personal property rnust be immedi-.
ately consumed or dissipated in the process;

( ) the tangible personal property must be used in
the production, manufacture, processing, miriing,
drilling, reftning or compounding oftangible personal
ptoperty, the pioviding of services or the irrigation of
irops for ultimate sale at retail in the regular course of
business; and

(5) the tangible personal property canlo! be reup-
able for such purposes. The identity of the buyor,
seller or itern purchased is immaterial. Whether the
purchase qualifies for exemptio-n is determined by
how the item is used in the produetion or proeessing
activity. An item may be taxable for one use and

"r"*pt 
for another ur., err"tt though purchased ,by the

sametons,rmer. Eaeh transaction shall be separately
measured against the statutes and regulations td de-
termine the taxability of the transaction.

(b) For the purposes of determining whether tangi-
ble personal property is consurned in the providing of
sert ices, the term "service" refers only to taxable
services enumerated under the sales'tax act. Ebbh
p"rcot providing a nontaxable service shall pay sales
ta* otr all articles of tangible personal property and all
services purchased by the person to provlde the non-
taxable service, and may not claim an exemptlon &om
sales tax.

(c) "Used in the aetual process'i r-neans the use of
the tangible personal,property used ihall: '

(l) Be integral and essential to the production or
processing activity;- (2) occur at the location where thg production or
processing activity is carried on; and

(3) occur during the production activity.
The fact that a particular item of tangible personal

property may be considered important to q Production
process does not, of itself, mean that the tangible
personal property is used in the actual process. Tle
iollowing usls of tangible personal property do not
qualify for exemption from sales tax as consumed in
production: shipping, testing, repairin_g, servicing,
maintaining, cleaning the equipment andthe physlcal
plant, and storing. Tangible personal proPerty uled in
the administration .of the business and wholesale,
commercial or retail facilities or buildings do not
qualiff for exemption from sales tax as consumed in
production.- (d) "Immediately consumed or {lqsipated" means
that tangible personal property shall be co4sumed or
destroyCd both economically and physically in a drne
r.easonably requisite -in the production or processing
activily. The fact that tangible personal property may
be used for'only one production or processing aativity
and then discarded or that tangible personal propq$y
is rendered obsolete or worthlesi in a short time is not
the determining factor. Purchasds oftangible personal
property used in a repetitive function to produce 4rr
Ucles of tangible personal property designed to be
sold to eonsumers and not immediately consumed or
dissipated are subject to sales.tax. Tangble pe-rsonal
property that is specifically produced-to perf.ory a
rpe"lfic job fqr a specific consumer and has no other
Value other than as scrap, may quali$ foq exernption
from sales tax as consumed in production, if the pur-
chased property meets the other requirements under
the e*e-rnpiion. Tangible personal property which
breaks, depreciates, wears out or becomes obsolete,
albeit in a- short time span, does not quali$/ for gx.
erqption from sales tax as consumed in production.

, (;) Natural gas, electricity, heat u"U *"?:;;:;-,
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sum_ed by mach-inery and equipment actually used to
produce, manufacture, process, mine, drill, iefine or
cornpound tangible personal property, provide taxable
services or irrigate crops for resale in the regular
course_of business, qualifu for exemption as consu-med
in production.
. (0,All purchases of tangible personal property by

coahactors,r subcontraetors, or repairmen for incoi-
poration into any structure or for use in altering, ser-
vicing, repairing or-maintaining personal property or
personal prgperty that_has been afiixed tO reil piop-
drty arg subj_ect to sales tax unle.ss specifically ei-
e{npte-d -by K.S.A. f986 Supp. 79-3606(d), (e) as
amended by L. 1987, Ch. 292,,Sec. 32, as further
amended by L. 1987, Ch.64, Sec. l.

Contractors, subcontractors, repairmen, and con-
sumers shall not purchase materials .*ett pi from sales
tax as consumed in the production of services whether
9r n9t the project is original construction. (Authorized
!i 5!:A,_79-9618i _implementing K.S.A. lg86 Supp.
79-3602, K.S;A. 1986 Supp; 79-3009 as amended by^L.
1987, Ch-. 182, Sec 108, K.S.A. 1986 Supp. 79-3606 as
amended -by L. 1987, Ch. 2gZ, Sec. 82, as further
ame^nded by L. 1987,'Ch. 64, Sec. l; effective May l,
r988.)

g2-.lg.64.Ingredient or Component part. (a) For
purchases of tangible personal property to quaiiS, for
exemqtion- under KS.A. lg86 Supp. 7g-3606(m) as
amended by L. 1987,.Ch. 2gZ, S;. 32, as further
qrnel{-ed by L. 1987, Ch. 64, Sec. I and amendments,
the following requirements must be met:

(1) The tangible personal prqperty shall be essen-
tial ol necessary_to the tangible perional property or
sery.ieq produced, manufactured or compolnded;

(2) the tangible personal property shall be actually
used in or,on the tangible personal property or service
produced, manufacfured or compou"dled; 

-

. (3) the taggible personal property shall become an
integral and material part of lhe tangible personal
property or service produced, manufacfured or com-
pounded; and

(4) lhe tangible personal property must become an
ingredient or compound part of tangible personal

lproperty or seryice fbr ultimate sale at retail.
' The identity of the buyer, selfur or the item is
imm3terid.. Whether the purchase qualifies for ex-
'ernptiqn shall be determined by how the item is used
in thg p-rgduction,or processing activity. An item may
be, taxable fou one use and eiempt for .another use,
even though purahased by th,e same. cotts,rmer. Each
transaction qhall be separately measured against the
s.tatutes and regulations to defermine the taxability of
the transaction.

. .(b) For th-e purpose of determining whether tangi-
ble personal property is an ingredient or component
part, gf a service, the term "iervice" refers 6nly to
taxable services enumerated under the sales tax act.
Each persor,r providing a nontaxable service shall pay
sales tax on all articles of tangible personal prop.rty
and services purchased to proiide tfr" 

"orrtar"bl6 
ser-

vige, q1d may not claim,an exemption frorn sales tax;
(c) iitn1"*t l and material" meins:

(f) The physical incorporation of two or more paits
or elements by chemical or mechanical process in a
manufacturilg, production or compounding process,
the result of which renders a third item or produqt
separate and disUnct from the constituent parts gr
elements; or

(2) an attachment or part that is so necessary and
essential to the final product that, if omitted, would
render the, final product valueless for its intended
purpose.

Ex-cept as provided in paragraph (d), tangible per-
son4l property that is important to the produciion
process but does not become.a4 integral and material
or-physical'part of the tangible personal property for
sale at retail is not exempt from sales tax.

(d) Each container, wrapper or other,shipping or
ha1_dUng material actually pccompanying tlie product
sold is not subject to sales tax.

(e) Each retailer purchasing a container or other
shippi-ng or handling material for consumption which
is not for resale as described in paragraph (d) is subject
to sales tax. Each purchase by a retailer of a container
or pther shipping or handling material in which title
remains with the retailer when the tarigible personal
ploperty contained therein is sold by the retailer, or
where the container or other shipning or handling
materials are to be returned to the retailer bv the
consumer of the tangible personal property, is subject
to sales tax.

- 
(0 Each p-urch_ase of a container, wrapper or other

shipping or handling material by a retailer using the
container, wra-pper or other handling material to pro-
vide nontaxable services is deemedto be consuired
by tfe_ service, provider and is subject to tax. (Autho-
lzed !y K-.14. 79-36fQ,implementing K.S.A. 1986
Supp. 79-3602, K.S.A. 1986 Supp. 79-3600 as amended
by L. 1987, Ch.292,Sec. 32, ai further amendedbv L.
1987, Ch. 64, Sec. l; effective May l, f988.) '

02.19.55r Leases and rentals. (a) Sales tax shall be
imposed on the total gross receipts received frorir the
rental or leasing of tangible personal property for use 

'

in Kansas.
(b) "Lease or rental" includes all transactions under

which a person secures for a consideration ihe use of
tangible personal property, and inaludes contracts
which- m_ay be termed royalties or licenses. Except as
provided in subsection (k), sales tax shall be impbsed
on the operation of the contract, regardless of what the
transaction may be called or termed.

(c) Tangible'personal property purchased exclu-
sively for the putpose of leasing tothe final user'or
consume-rmay be_purchased without sales tax. Except
as provided in subsection (k), the lessor shall collect
sales.tax on the total gross receipts received from the
Ie$see. Purchases of tangible personal property by a
person who uses the propgrty part of the time and
leases it out part of the time sliall be taxable. Eaeh
person using and leasing tangible personal property in
this manner shall collect sales tax on the gross receipts
received from its leases of the tangible personal pt6p-
erty, and no.deduction, exclusion, credit or refundof
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sales:tax paid on the original purchase of the tangible
personal property shall be allowed.

(d) Sales of 'repair parts and services, warranties,
s'ervice and maintenance contracts to a lessor for re-
p&irs or,services of tangible personal property held for
lease by the lessor shall not be subject to sales tax.
Hdwever, sales of repair parts and qervioes, wturan-
ties; s€rvice and maintenance contracts to a lessee for
repdirs or services of leased' tangible' 'personal prop-
erty shall be subject to sales tax.

(e) Except as provided in subsection (k), each
leasb-ofition transaction shall be Cubject to sales tax.
Tax is imposed on the total gross regeipts received on
each leabe 'payment, and on the option price if a
purchase option is exercised by the lessee.

(f) Sales tax shall be imposed on the total amount of
each lease payment which the lessee is'obligated
under the contract to pay to the lessorfoi continued
use of the tarigible personal property, with no deduc-
tion or exclusion from the leasi price for insurance,
taxes, service or maintenance contracts, handling
ch.arges, administration charges, late fees, repair or
service charges, br any other chargeslregdrdless of
how any contract, invoice or other evidence of the
transaction is stated or computed'and whether sepa-
rately billed or segregated on the same bill.

(g) The rental or,lease of tangible personal property .

is subject to sales tax'even though the property is
attached or affixed to real estate, unless the real estate
is also subject to the lease: For the purpdse of deter-
miiiing the taxability of a rental or lease transaction
under this 6ubsection:, there is a preSumption that the
rental 'or lease of property - which is I considered
"goods" pursuant to K.S;A. U-2-LO7(2), and amend-
ments is taxable.

(h) Each payment by a lessee to a lessor for the
cancellatironof a lease'pursuant to the lease contract is
subject to ililes tax.'The payments are considered as
part of the final lease paymgn{.arising froql the origi-
nal lease, sincq the payments.effectively decrease the
term of the leasi and thereby increase, the lease pay-

, ments for the actual period the property is used by.the
lessee.

(i). When a'retailer enters into a transaction where
the retailer furnishes both the tangible personal prop-
erty and an operator, and the retailer contracts with
thg customer to use the leased,property to perftfm the
job, and is responsible for the completion of the job, '

the transaction is deemed to be a service and not a
lease of tangible .personal property. Conversely, each
retailer furnishing tangible personal prgperty without
an operator is not deemed to be providing a seryice,
but is instead leasing tangible.personal properly.

0) Each retailer leasing tangible personal property
who also furnishes serviceq,incidental or extrinsic to
the lease of the property is deemed to be leasing
tangible personal property and is no!" providing,sei-
vices.

(k) A,ny.transaetion which io in the form of a lease,
but is treated as a sale for federal income tax pu4>oses,
shall be treated:as an install.ment sale for the purpose
of applying sales ta*.

Any transaction or series of transactions whiih is in
the form of a lease, but is treated as a loan or finaneing
transaction for federal income tax purposes,'shall be'
treated in a similar manner for sales tax purposes.
(Authorized by K.S.A. 79-3618, implementing K.S.A.
1986 Supp. 79-3602, K.S.A. 1986 Supp. 79-3603 x
amended by L. 1987, Ch. 182, Sec. 108, K.S.A. 1986
Snpp. 79-3606 as amended by L. 1987, Ch.292, Sec.'
32, is further amended'by L, 1987, Ch' M, Sec. l,
effective May l, 1988.)

92.f9-56. Coins, bullion, siamps, antiques, col'
lectdbles, cornmemoratives, and sirnilar items. (a)

Each sale of coins, bullion, stamps, antiquQs, collect-
ables, commemoratives and other similar items is
subject to sales tax even though purchased as an in-
t'estment. It is immaterial that a gain, benefit or other.
advantage rnay not be realized until the resale of the
item.

(b) Each exchange of currency or coin for. other
currency or coin at face value is not a transfer subjeet
to sales tax. Each exchange ofeurrency or coin at the
current exchangq rate is not a transfur subje-ct to sales
tax. However, when currency or coin, althouglr ao
ceptable as legal tender, is purch4sed at rates not
reflecting face value as currency or coin, or when the
precious metal content of a coin deterrnines its true
value, the purchase is subject to sales tax.

(c) The seller's principal line of business is irnma-
terial when determining the taxability of transactions
under this section. Each bank, savings and loan or
other thrift institution, pav,'n shop, coin shop, collec-
tor, dealer or other person is a retailer under the sales
tax act when selling coins, bullion, stamps; antiques;
collectables, commemoratives and other similar items
at retail to,thd {inal user or consumer. Each retailer
shall collebt sales tax on the total gross receipts re-
ceived from the sale of coins, bullion, stamps, an'
tiques, collectables, commemoratives and'other simi-
lar items.

(d) Each sale of a commodity contract for gold,
silver and other similar items is not subject to sales tax:
However, eaeh sale of bullion and other sintilar pro-p-

erty which is'physically transferred in Kansas to the
consumer or the bonsumer's aggnt or employee is
subject to sales tax.

(e) nach person purporting to hold coins, bullion,
stamps, coll6ctables, cohmemoratives and other sirni-
lar itbms'for resale in the regular course of business
shall prove that the person actively'engdges in the
business as a seller of sueh items, Relevant evidence
that a person,is a retailer of these items may include:

(f) ihe number, scope and character of tlie person's
Durchases and sales;- (2) evidence of the person's eontinuing'efforts'to
advertise and sell such items;

(8) evidence that the person holds themselves out
to.ihe public as a retailer of such itim's at an identilied
place of business;' ( ) the manner in which incgme from hansactions
in such items is repolted by that person for federal and
state income tax purposes; and 

{aontiud.)

Vol. 7, No. 15, April 14, 1988 o ,(|'|& er9,!rrf o, gib. rI0S



662 ,(ATUSAS REG'STER REGULATIONS

, (5) whether a local business license has been issued
to that person to engage in retail sales of such items.
(Authorized by K.S.A. 79-3618, implementing K.S.A.
1986 Supp.79-3603 as amended by L. 1987, Ch. 182,

, Sec. 108; effective May l, f988.)

' 92.1O;57. Sales tax on motor fuels, special fuels,
Iiquefied petroleum and other fuels. (a) Each sale of
motor fuel, special fuel and other similar fuels shall be
exempt from sales tax if the Kansas excise tax has been
imposed, and the excise tax is not refundable. How-
ever, each sale of motor fuel, special fuel and other
similar fuels shall be subject to sales tax if no Kansas
excise tax has been irnposed, unless specifically ex-'empt under the sales tax act.

(b) Except as provided in paragraph (a), each sale of
motor fuel, special fuel and other similar fuels for use
in cooling, refrigepating or heating foinonresidential
or non:dgricultural pu{poses is subject to sales tax.
Fuel used to power refrigeration units on trucks and
trailers shall be subject to sales tax.

(c) Except as provided in.paragraph (a), each sale of
rnotor fuel, special firel and other similar fuels for use
in aircraft, other than purchases of such fuels by per-
sons licensed as interstate common carriers, shall be
subject to sales tax. (Authorized by K.S.A. 79-3618,
implementing K.S.A. 1986 Supp. 79-3606 as amended
by L. 1987, Ch. 292, Sec. 32, as further amended by L.
1987, Ch. 64, Sec. 1; effective May 1, 1988.)

92.19.58. Revenue Rulings. (a) A revenue ruling
is a st4tement of the deparhnent of revenue issued t6
the general public, and is of general application. A
1e-ve1rue- ruling interprets the statute and regulation to
which the ruling relates and is ordinarily issued in
response to newly enacted legislation, recent court
decisions and areas of sales tax intemretation and
application which affect a large numbei of taxpayers.

(b) A revenire ruling is general in nature, and ii not
issued to address a specifiefl set of facts. A revenue
ruling shall be rneasured against each transaction
separately and the facts of each transaction shall de-
termine the sales tax consequences to which the rul-
ing applies

(e) A revenue ruling shall cease to be valid when
any one or all of the following occur:

(! The statutb or regulation to which the ruling
applies is changed in any pertinent part by the Kansai
Legislature;

(2) a pertinent change in the interpretation of the
stafute or regulation is made by a court decision;

(3) the regulation or interpretation is changed in
any pertinent part by a dbparhnent regulation or rev-
enue ruling, whedrer the change is accomplished by
means of a new regulation or revenue ruling or by
means of a revision of an existing regulation or reve-
nue ruling; or,

(4) 
-the deparhnent rescinds an outstanding ruling

issuedpriol-to any given specifted date by issuing.a
general bu_llgtin or notice in the IGnsas regist6r.
(Authorized by and implementing K.S.A. 7g-3618; ef-
fective May l, 1988.)

O3.IS59. Private letter rulings. (a) A private letter

ruling is a statement of the director of taxation or the
director's authorized agent issued to an individual
taxpayer and is of limited application. A private letter
ruling interprets the statute and regulation to which
the ruling relates. A private letter ruling is ordinarily
issued in response to a request for clarification of the
tax statute and regulation relating to a specifted set of
circumstances affecting the payment of, accounting
for, or exemption from sales tax.

(b) A taxpayer may not rely upon a verbal opinion
from the department of revenue. Only a written pri-
vate letter ruling shall bind the department. Each
taxpayer desiring a private letter ruling from the de-
partment shall request a ruling from the departm,ent in
writing. The request shall state with specificity the
circumstances and facts relating to the issue for which
the ruling is sought. If insufficient facts are presented
with a taxpayer's request for a ruling, a private letter
ruling shall not be issued by the departrnent.

(c) A private letter.ruling is not for general publica.
tion and shall not be relied upon or cited as precedent
by any person other than the person to whom the
ruling is issued.

(d) Each private letter ruling shall cease to be valid
when any one of the following oecur:

(f The statute or regulation to which the ruling
applies is changed in any pertinent part by the Kansas
legislature;

(2) a pertinent change in the interpretation-of the
statute or regulation s rn4de by a court decision;

(3) the regulation or interpretation is changed in
any pertinent part by a department regulation or rev-
enue ruling, whether the change is accomplished by
means of a new regulation or revenue ruling or by
means of a revision of an existing regulation or reve-
nue ruling; or

(4) 
-the department rescinds an outstanding opihion

issued prior to any given specifted date by issuing a
general bulletin or notice in the Kansas registbr.
(Authorized by and implementing K.S.A. 79€618; ef-
fective May l, 1988.)

99.19.61. Presumption of taxability on retail sales.
(a) Each retail sale is presumed to be taxable. There is
a presumption that sales tax is not charged to the
consumer unless a retailer's contract, invoice,. bill or
other evidence of the transaction;

(l) clearly states the sales tax as a separately
charged item; or

-(2)-clearly bears a legend which states that all ap-
plicable sales taxes are included in the selling price.

(b) When the departrnent establishes that 
" 

6"i,t*"-
tion was a retail sale to a final user or consurl€g the
retailer shall have the burden of showing that:

(f) the sales tax was charged to the consu{ner and
properly remitted to the state; or

(2) the transaction was exempt from sales tax.
(Authorized by K.S.A. 79-3618, implementing K.S.A.
1986 Supp, 79-3603 as amended by L. 1987, Ch. 182,
Sec. 108, K.S.A. 79-3604; effective May 1, 1938.)

92.19.02. Waranties, service 4nd maintenance
contraets. (a) Each warranty included in the selling
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price" of tangible personal property which is not
charged to the consumer separately from the tangible
personal property is subject to sales tax.
. (b) Each charge made by a retailer separate and
part from the selling price of the tangible personal

property for an optional warranty, extended warranty,
s6rvice contract, maintenance contract and other sim-
ilar instruments is subject to sales tax. Each retailer
shall collect sales tax on the total charge to the con-
sum'er for the contract. :

(c),Eaijh service rendered by a retailer, including
supplying parts and services, without charge to the
consurner under a warranty, maintenance, or service
contract is not subject to sales tax on the amount of the
reimbursement received from the'warrantor, whether
reimbursement is in the form of money, credit or the
replacement of parts used to perform the repair work.
However, any charge such as a deductible or similar
charge whiih the consurner is obligated to pay under
the warranty, maintenance or, service contract is fully
taxable, and each retailer shall collect sales tax on the
total charge paid by the consumer.

(d) If a retailer does not perform repair services
under a warranty, maintenance or service contract, but
instead has a third party perform the repairs, the third
party's gross ri:ceipts received from that retailer are
not'subject to sales tax. The third party shall secure an
exemption certificate from the retailer which states:

(f) that the service performed by the third party was
pursuant to a warranty, maintenance or service con-
tract;

(2) that the retailer collected from the consumer
sales tax on'the total selling price of the warranty,
maintenan-ce or service contract; and

(3) the retailer's sales tax registration'number. ,

If a retailer has collected a deductible or similar
charge from the consurner, the retailer shall include
the amount in the retailer's taxable gross receipts,
even though a third party,may actually perform the
service under the warranty, maintenance or service
contract.

(e) Each retailer gratuitously providing parts, ser-
vices or both to a consumer, is deemed to be the
consumer of any materials, parts and third party ser-
viees used, In this'instance, each retailer shall pay
sales tax to any third party service provider, report the
cost of .materials and parts on the retailer's sales tax
return, and pay the appropriate sales tax. (.A,uthorized
by K.S.A. 79-3618, implementing K.S.A. 1986 Supp.
79-3602,'K.S.A. 1986 Supp. 79-3603 as amended by L.
1987, Ch. 182,'Sec. 108, effective May 1, 1988.)
' 92-19-68. Limitations. The tax imposed under the
sales tax.act s'hall be assessed within three years from
the date the return is filed. However, if any person
obligated to file a return for taxes imposed under the
sales tax act fails to file a refurn for any reason, the tax
may'le assessed at any time. A levy or other proceed-
ing to enforce the collection of the tax, penalty and
interest may also be comme4ced at any time. (Autho-
rized by K.S.A. 79.3618, implementing K.S.A. 79-
3609; effective May 1, 1988.)

92.19.64. Corporate officer liability. (a) Any per'

son having control or supervision of or supervising
employees having control or supervision of the col-
lection, filing of returns, accounting, or payment of
sales tax of a corporation shall be personally liable for
the tax, penalty and interest thereon, if the corporati6n
fails to collect thb tax, file returns, pAy, the tax or
attempts in any manner to evade nt dqfFat the tax.

(b) The liability of eaeh officer, director, share-
holder or employee for a corporationts failure, to csl-
lect the tax, file returns or pay any liability due sur-
vives the dissolution of the corporation.

(c) Evidence of personal or individual rgsponsibil-
ity for the collectio4 or paymer,t oi taxes, filing re-
turns, control, receipt, custody 9r disposal of funds
may include any one or more qf the following:

(l) Signatory on any tax registration form;
(2) signatory on any tax return;
(3) authorization to sign tax regi$tration foqms or tax

returns;
(4) authorization to draw on corporate funds;
(5) authorization to pledge corporate assets as col-

lateral to receive loans, advanees or lines of eredit fro
thrift institutions on behalf of the,corpbration; ,

(6) authorization to bind the corporation to conbacts
for sales or purchases in day to day businesq opera-
tions; or,

(7) authorization to directly supervise employeQs
who are authorized to.perform any one or all of the
above.

(d) Each corporation registered with Kansas for
sales or compensating tax shall furnish annually a list
of all officers and directors of the corporation to the
director of taxation. (Authorized by K.S.A. 79-3618,
implementing K.S.A. 1986 Supp. 79-3&13; effective
May l, 1988.)

g2'fg.O5. Medical equipment and supplies. (a)
"Medical supplies" means tangible personal proBerty
specifically designed for and exclusively used in the
cure, treatment or diagnosis of an injury, illness or
othei malady of the human body, and consumed in a
single usage. Medical supplies do not include tangible
personal property designed or customarily used for
human habitation pu{poses, or as a means for ggner-
ally maintaining a quality of life not directly related to
the cure, treatment or diagnosis of an injury, illness or
other malady of the human body.

(b) "Medical equipment" mqans equipment specif-
ically designed for and exclusively used,in the cure,
treatment or diagnosis of an injury, illness or other
malady of the humarf body. Medical'equipment doqs
not include equipment designed or customarily used
for human habitation pulposes, or as a means for
generally maintaining a quality of [fe not directly
related to fhe cure, treatment or diagnosis of an injury,
illness or'other malady of the human body, even
though the equipment may be used to assist,in pro-
viding certain services. (Authorized by K.S.A. 79-3618,
implernenting K.S.A. 1986 Supp. 79-3606 as,arnended
by L. 1987, Ch. 929, Sec. 32, as fur,ther amended by L.
1987, Ch. 64, Sec. 1; effective May l, f988.)

99.19.66. Contractors, subcontractors and relnir-
(conWnl)

g ,Arrs.E $crl0'ry of grF, tgCgVol. 7, No, 15, April 14, 1988



664 KA'VSAS REG'STER REGULATIONS

men; purchases of material. (a) Sales of building ma-
terial or other property to contractors, subcontractors
or repairmen for use by them in building, construct-
ing; erecting, equipping, furnishing, repairing, servic-
ing, altering, maintaining, enlarging, reconstructing or
remodeling shall be taxable. Material used by a con-

.tractor, subcontractor or repairman for a project under
ori.ginal construction shall be subject to sales tax. Each
eontractor, subcontractor or repairman is deemed to be
the final user or consumer of materal used by the
co{rhactor; subcontractor, and repairman in construc-
tion projects, Each contractor, subcontraetor or repair-
rnan shall not give, and each retailer shall not accept, a
resale', exernption certificate to purchase material
without sales tax.

, (b) Each con[actor, . subcontractor or repairman
shall be responsible for fhe payment of sales tax ori all
materials and supplies purchased for.use by the con-
tractor, subcontractor or repairman iri erecting struc-.
fures for others, or for building on, or otherwise im-
proving, altering,or repairing real or personal property
of others.

(c) Each retailer whose principal line of business is
the retail selling of tangible personal property to the
final user or consumer, but who also perf6rms cori-
tractor services,'may purchase material exempt from
sales tax for resale purposes. When the retailer en-
gages in a construction project as a contractor and
removes material from inventory to perform the p"oj-,
ect, the retailer shall report .trd paf the prope. sales
tax on the cost ofthe material on the retailer's sales tax
refurn.

(d) The taxing event shall be deemed to occur at the
time a contractor purchases material, or when a re-
tailer" who is also'a contractor removes material from
inventory to perform a construction project. Therefore,
bulk purchases of all material by persons who are
contractors only,'and all material removed from in-
venlo1y by a retai:ler to perform a construction project
shall be,subject to sales tax at the time of purchase ot
at the tirne the nlaterial is removed from inventory,
even.though the material'may be used in a construc-
tion project outSide of Kansas. No deduction, exclu-
sion, refund or credit for sales tax.shall be allowed
when a contractor purchases material in Kansas, or
when,a retriiler Who is also a contractor removes ma-
terial from inventory.as a sale iri interstate commeroe,
even though the'rnaterial may be used in a construc-
tion projeet oltside of Kansas. (Authorized by K.S.A.
79-3618; implementing K.S.A. 1986 Supp. 79-3603 as
qnel4gd'by L.'1987, Ch. 182, Sec. I08ieffective May
I, 1988.)

OO.IO.66a, P;oject, Exemptions. (a) Project ex-
emption certificates are only issued by the department
of revenue. (f) Only entities specifically designated
by statute may petition the depalhrent for a project
exemption certificate for a construction project. Each
project exemption certificate shall be issued directly
to the petitioning entity tnstead of the contractor.
Upon approval from the departrnent,rthe petitioning
endty shall give the contractor the project expmption
certiftcate.

(2) Each contractor, subcontractor, or repairman
ma)' use a project exemption certificate to purchase
material for'use in a qualifling projeet,without tax.;
Each supplier selling materials to ccintractors under
this exemption shall execute invoices bearing the cer-
tificate number. Each project'exemption certificate
shall be valid from the date of issuance from the
department. A certificate may not be used for any
project other than the project denoted on the certifi-
cate.

(b) (t) If an entity qualifies for a project exemption;
but fails to secure a project exemption certifieate frorn'
the departrnent, all contractors, subcontractors or re-
pairmen purchasing materials for use in a eonstruction
project for that entity shall pay sales tax on the total,
cost of the materials, even though the entity for whom
the project is being performed could directly purchase
the same materials without sales tax. : '

(2) Leases of construction equipment by a contrac-
tor, subcontractor or repairman, and. the purchase of
fuel, form lurnber, and other materials used in an
exempt construction project, shall be exempt from
sales tax. Each contractor, subconftactor or repairman
shall issue a copy of the project exemption certificate
to each lessor and supplier. If a project exemption
certiftcate has not been secured by the entity for
whom the,- project is being performed, contraetors,
subcontractors and repairmen shall pay sales tax on
the lease of equipment and purchase of materials,
even though the entity for whom the project is being
performed could directly lease or purchase the same
items without sales tax.

No exemption shall be allowed for the purchase'of
tools, machinery or equipment by a contractor. Each
lease agreement shall also bear the certificate'number.

(c) Project exemption certiftcates shall be prospec=
tive in nature. A project exemption certiftcate shall not
be granted after a construction project is completed to
secure a deduction, exclusion; credit orrefund of sales
tax previously paid on purchases of materials by con-
hactors, subcontractors or repairmen used in fl con-:
struction project.

(d) Upon completion of an exempt project, each
contractor shall furnish a sworn statement to the ex.'
empt entity on forms.supplied by the director that all
purchases made under the certificate were entitled to
exegrption under the act.

(e) Any material purchased under a project exemp.
tion certificate which has not been lncorporated into
the exempt project, or has not been refurned to the
supplier for credit,shall be subject to'sales tax. Eachr,
contractor shall remit sales tax'on the material directly
to the departrnent on or before the twenty-fifth dav of
the month in which it is discovered that the material
will notbe used in the exempt project. (Authorized by
79-3618; implementing K.S.A. 1986 Supp. 79.3606 as
amended by L. 1987, Ch. 292, Sec. 32, as further .
amended by L. 1987, Ch. 64, Sec. l; effective May l,
r988.)

92.19.66b. Labor services. (a) Each contractor,
subcontractor and repairman shall bq resdori\ible for
collecting and remitting sales tax on'taxable seiyices
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performed for others, including taxable services per-
formed for other contractors. Each coirtractor, subcon"
tractor or repairman shall not purchase or sell ser$ices
exempt from sales tax under a resale exemption cer-
tificate.
. (b) The taxable base for all contracts involving the
applicatibn or installation of tangible personal prop-
erty, shall be the difference between the contract price
and the cost of material, supplies and paymentd to
subcontractors, including sales or compensating. tax
paid by the contractor on the materials, supplies and
subcontractor charges purchased by the contractor to
complete the contract.

(c) Each contractor, subcontractor or repairman who
does not separately state the amount of sales tax for
services performed in their contrac! bid estimates,
customer billings or other evidence of the transaction
shall state in'the document that all applicable sales
taxes are included in the selling price. If the statement
does not ippear in the contract, bid estimate, billing or
other evidence of the transaction, it shall be presumed
that the s'ales tax was not charged to the consumer.
Ilach retailer shall carry the burden of proving that the
sales tax was charged to the consumer and properly
remitted to the state.

(d) The service of installing or applying tangible
personal property in connection with the original
constmction, which is the first or initial construction
of a new building or facility, shall .not be subject to
sales tax. The erection of a building or facility on a site
previously occupied by a building or facility whieh
has been dernolished, rrzed or dismantled shall be
considered to be original construgtion if the building
or facility is totally new, regardless of whether the old
foundation was also demolished.

(e) The service of installing or applying tangible
personal property for the addition of an entire room or
floor to the exterior of an existing building or facility
shall riot be subject to sales tax. Any replacement;
remodeling, restoration, repair, renovation or recon-
strrrction done in the interior of an existing building or
facility necessary to the construction ofan entire room
or floor added to the exterior of an existing building or
facility shall be considered to be original construction
and not subject to sales tax when:

(1) Except for the addition of the entire room or
floor to the exterior of the building or facility, the work
performed inside the existing building or facility
would not be necessary;

(2) the work being done in the existing building or
facility is necessary to support the addition of the new
room or floor being added to the exterior of the build-
ing, facility, or the machinery contained therein; or

(3) the support to the entire room or floor which is
being added to the exterior of the existing building or
facility is the direct causal factor of the construction
being perfiormed to the interior of the existing build-
ing or facility

If none of the three requirements can be met, the
services performed to the interior of the existing
building or facility shall be su\iect to sales tax, and the
cost of services rendered in connection with the entire

project shall be allocated between the addition of the
new room or floor and the services perfcrmed to the
interior of the existing building or fa6ilityi

Sales tax shall be collected and rernitted.for that
portion of services allocated to those services per-
formed to the interior of the existing building or facil"
ity. i

(f) Services of installing or applying tangible per.
sonal property to complete unftnished portions of
newly constructed buildings, facilities, shopping,cen.
ters and malls as space within the building" facility,
center or mall is leased or sold to the {irst or initial
tenant of that space shall not be subjeit to sales tax.
Services perfolmed to install or apply tangible per-
sonal property for the eompletion of an un{inished
portion of an existing building or facility shall not be
taxable when: . ,l

(1) The service being rendered was called for in'the
original blue print, building plan or,building specifi-
cation at the time original construction ofthe building
or facility was started, including any change orders
issued during the original construction of th6 building
or facility;

(2) the completion of the unfinished portion of the
building or facility is within a time reasonably requi-
site to the original construction of'the building-or
facility;

(3) ihe service rendered would have been per-
formed at the time of the original constmetion.of the
building or facility, except for circumstanees beyond
the owner's control. Those circurnstances shall'not
include instances in which the project is essentially
completed and usable for the purposes intended, brrt
the owner merely fell short of funds, or when the
owner, after taking irossession or dccupancy of the
building or facility, contracts for additional services;
and

(a) the owner or occlrpant is the firstor initial ownei
or occupant of the building or facility.

i (g) Sales tax shall not be imposed,on the service of
installing or.applying tangible persoqal property for
the purpose of restoring, regonshueting, or replacing a
building or facility damaged or destroyed by fire,
flood, windstorm, hailstorm, rainstorm, snowstorm,
lightningt explosi6n, or earthquake. This exemption
shall not apply to restoration, reconstruction or re-
placement of a building or facility ,due to normal
deterioration resulting from the continuous expo$ure
to these elements, or:thq obsolescence of the building
or facility. Each retailer perform,ing,a service under
this exemption shall secure an afiidavit from the,
owner of the building or facility stating that the
building or facility was damaged or destroyed by one
or more of the above mentioned caus6s. Eaeh retailer
shall retain the affidavit in the retailer's records for
three years. The affidavit shall be in substanfrally the
following form:

S'tate of Kansas, Qounty of
of lawful

age, being lirst duly sworn, deposes, and stades:

-;+
(eoxttin4q
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Subscribed iri my presence and duly sworn to before me, this
day of - 19-.

assembled building or facility. Contractors shaill rpay

sales tax on all materials used to manufacture' con:
struct or assemble the buildings or facility.

(b) The taxing event shall be deemed to occur at the
time'a cgntractor purchases materials or when a re-
tailer who is'also a contractor removes materials from.
inventory to construct or assemble a.building or facil'
ity project. Bulk purchases of all materials by a con'
traclor. and all materials removed from inventory by a
retailer to construct or assemble a building or facility
shall be subject to sales tax, even though the finished
building or facility may be used in a. consbuction
project outside Kansas. No deduction, exclusion, re-
iund or credit for sales tax shall be allowed when a
conhactor purchases material in Kansas, or when a
retailer who is also a contractor removes material ftom
i"u"ntory as a sale in interstate commerce.

(c) Labor services performed to manufactur€, coll:
struct oi assemble a building or facility in the factory
shall b6 considered original construction, and are ex-
empt from sales tax. Labor services pe,rformed to toe in
and- otherwise attach a manufactured, constructed or
assembled building or fa6ility shall be exempt.from
sales tax as the original construction of the building or
facility. (Authorized by K.S.A. 79-3618, implementing
K.S.A: 1986 Supp. 79-3618, 79-3603 as amended bv L.
1987, Ch. 182,-Sec. 108; effective May 1, 1988.)

g}-ILg/fii. Sales by corporations, businesses' orga-
nizations and associations organized not-for-profit. (a)

Each not-for-profi t corporation, bu s ines s, organization^
or associatioi regularly engaged in the business of
selling tangible personal property at rbtail or furnish-
ing services or entertainment to the ultimate user or
co-nr.r*"r, and not for resale, shall be a retailer-as
defined in K.S,A. 1986 Supp. 79-3602(d). Each retailer
shall collect and remit sales tax on the,total gross

receipts received from all taxable retail sales oftangi-
ble personal property, services or entertainment.

0) T he principal line of business, activity, inten-
tion or function of the corporation, business, organi-
zatiorl or association is not determinative of whether a
person is a retailer. The .ultimate use of funds is not
ieterminative of whether the gross receipts received
from retail sales of tangible personal property or ser-
vices are subject to sales tax.

(c) "Regularly engaged in the business" means the
periodic, f,abitual oi iecurring sale of tangible per-
ional property or a taxable service at retail.-A persogis
a retailei under the act if the person sells tangible
personal property at retail or provides a taxable ser-
vice in the normal course of its business operations,
notwithstanding the fact that the sales may be few ql
infreqirent, or ihat retail sales may comprise'a small
oortion of the total gross income. When a person
icquires tangible personal property f9r $e p--urpose- of
teril". the pirson is a retailer and shall collect sales

tax on the retail sale of the property, regardless of
whether the person's principal line of brrsiness, func'
tion or intention invofues retail sales of tangible per-
sonal property.'

(d) illonrecurrirlg retail sales of tangible personal
property or taxable services by a religlous orgarlization

Signature of Notary Public

(h) Each contractor, subcontractor or repairman
shali collect and remit sales tax on the total selling
price of the service of installing, applying; repairing,
servicirtg, alfering or maintaining tangible personal
property which when installed or applied is not being
held foi sale in the regular course of business, and
when the tangible personal property re{r-rains tangible
personal ptoperty or has been, is or will be fastened,
ionnected with, buibinto or otherwise becomes part
of the estate. Services rendered in connection with the
original construction of a building or facility as set
forth herein shall not be subject to sales tax. Except as

otherwise provided herein, services. rendered under
this section to remodel, reconsttuct, rebuild, refabri'
cate, and repair the interior or exterior of a:building or
faciliw shall be subiect to sales tax.

(i) Services perfoimed to dismantle, demolish, raze
or'destroy a Suilding or facility or a -portion -o{ a
buildine or facility shall be subject to sales tax' If the
serviceJare performed in connebtion with the original
constructiorrof a building or facility, and the building
or facility is constructed on the same site, the servi-ce
of dismantling, demolishing, razing orrdestroying the
original building or facility shall not be subject to sales
tax. (Authoized by K.S.A. 79-3618, implementing
K.S.A. 1986 Supp..79-3603 as amended by L. 1987, Ch.
182, Sec. 108; effective May I, 1988.)

gP-te.60e. Purchase and lease of tools and equip-
ment. (a) Each contractor, subcontractor and lepair-
man shall be considered the final user or consumer of
all tools, equipment and machinery-purchased to per-
form construction services. Sales of tools, equipment
and machinery to contractors, subcontractors and re-
pairmen to perform construction services shall be
iubject to sales tax. With the exception of leases of
equipment and rnachinery by a contractor under a
pioject exemlrtion certificate, leases of tools, 

^ma-
ct ittery and equipment by a contractor to perform
construction services shall be subject to sales tax.

(b) Leases of tools, equipment'and machinery by a
contractor are not exempt from sales tax as an ingre-
dient or component part of the services performed by
the contractor, whether the services are taxable or
exempt from the sales tax:

(c) Leases of tools, equipment and riraclrinery by ?
contractor are not exempt from sales tax as consumed
in the production of the service performed by the
contracior, whether the services are taxable or exempt
from the sales tax. (Authorized by K.S.A. 79-3618, '

implementing K.S.A, 1986 Supp. 79'3602, K.S.A. 1986
Snpp.79-3603 as amended by L. 1987, Ch. 182, Sec.
108; effective May l, 1988')

g2.10.66d. Factory built and manufactured
homes. (a) Each person manufacturing, eonstructing or
assembling buildings or facilities, other than mobile
homes as defined in K.S.A 75-L226 and amendments,
shall be considered a conhactor and shall be the ftnal
user or consumer of all tangible personal property
incorporated into the manufactured, constmcted or

I
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are not subject to sales tax,'whether or not any prop-
erty sold was acquired for resale purposes. "Nonre-
curring" means there must not be mbre than one sale
of tangible personal property or taxable services
within a twelve rnonth period. "Religious organiza-
tion" means a strucfured, nonprofit, collective associ-
ation or society of individuals relating to or manifest-
ing devotion to an acknowledged ultimate deity.
(Authorized by K,S.A. 79-3618, implementing K.S.A.
1986 Supp. 79-36O2; effective May l, 1988.)

92.19.68. Temporary service providers. Each per-
son engaged in the business of furnishing employees
to provide taxable services to the consumer is a re-
tailer as defined in K.S.A. 79-3602(d). Eaeh person
shall collect sales tax on the total cost paid by the
consumer for taxable services rendered by the re-
tailer's employees. The incidence of sales tax occurs
on the transaction between the retailer and the con-
sumer, regardless of how the employee is paid by the
retailer. (Authorized by K.S.A. 179-3618, implernent-
ing K.S.A. 1986 Supp. 3602; effective May 1, 1988.)

99.19.69. Caterers. (a) Each person engaged in the
business of catering is a retailer as deftned in K.S.A.
1986 Supp. 79-3602(d). Each retailer shall collect sales
tax on the total gross receipts received from the sale of
food, meals and drinks; other than alcoholic liquor 4s
defined in K.S.A.4t-102 as amended bv L. 1987. Ch.
182, Sec. 1 and amendments, and cereal malt bever-
ages as de{ined in K.S.A. 4l-270L as amended by L.
1987, Ch. 182, Sec. 97, and amendments, unless spe-
cifically exempt. Sales tax shall be imposed on the
total selling price of the transaction without and de-
duction or exclusion for labor or services expended,
skill, time spent, overhead and other expenses in-
curred by the caterer in producing the tangible per-
sonal property or profit thereon, regardless ofhow any
contract, invoice or other evidence of the transaction is
stated or computed, and whether separately billed or
segregated on the same bill.

(b) Each amount designated as a, service charge
added to the price of food, meals or drinks, shall be a
part of the selling price of the food, meals or drinks,
and shall be included in the total selling price subject
to sales tax, even though such charges are made in lieu
of tips and are paid over by the retailer jn whole or in
part to the retailer's employees.

(c) Th,e gross receipts received by a perpon holding
a temporary permit as defined in K.S.A. 4l-2601 as
amended by L. 1987, Ch. 182, Sec. 60, frrim each sale
of alcoholic liquor as defined in K.S.A. 4l-102 as
amended by L. 1987, Ch. 182, Sec. I and amendments,
and cereal malt.beverages as defined in K.S.A. 4L-27OI
as amended by L. 1987, Ch. 182, Sec. 97 and amend-
ments, upon which no.Kansas excise tax has been
paid, shall be subject to sales tax.. (Authorized by
K.S.A. 79-3618, implementing K.S.A. 1986 Supp. 79-
3602, K.S.A. 1986 Supp. 79-3606 as amended by L.
1987, Ch. 292, Sec. 32, as further amended by L. 1987,
Ch. 64, Sec. l; effective May l, f988.)

e2.tg.?O. Computer software. (a) Sales tax shall
be imposed on the gross receipts received from the

sale of computer software. Computer software ,in-
cludes all software 'or cornputer programs, whether
contained on tapes, discs, cards or other devices'or
materials which direct a computer. or hardware to
perform different functions, and includes cuptomized
software, canned software, operational software, ap-

, plication software, systems software and other forms of
software or computer programs.

(b) Sales tax shall be imposed on the total cost to the
consumer wi.thout any deduction or exclusion for the
cost of:

(f) The property or service sold;
(2) labor or services used or expended, including:

(A) Program development, problem definition;
(B) analysis, design, coding, te$ting;.and

. (C) implementation, evaluation, maintenance
and documentation;

(3) materials used;
(4) losses;
(5) overhead or any other costs or expenses; or
(6) profit, regardless of how any contract, invoice or

other evidence of the transaction is stated or com-
puted, and whether separately billed or segregated on
the same bill.
. (c) The principal line ofbusiness of the selleris not

material when determining &e taxability of sales of
computer software. Each bank, savings and loan or
other thrift institution, accounting firm, computer
program developer, dealer and other person is
deemed to be a retailer when selling computer soft-
ware at retail to the final user or consumer. Each
retailer shall collect sales tax on the gross receipts
received from the retail sale of computer'software.
(Authorized by K.S.A. 79-3618, implementing K.S.A.
19E6 Supp. 79-3602, K.S.A. 1986 Supp. 3603 as
amemded by L. 1987, Ch. 182, Sec. 108, K.S,A. 1986
Supp. 79-3606 as amended by L. 1987, Ch. 292, Sec.
32, as further amended by L. 1987, Ch. 64, Sec. ,1,
effective May l, 1988.)

92.fg.7f. Mobile phone, cellular phone, beeper
and similar services. (a) Sales tax shall be imposed on
the gross receipts received from cable, commu4ity
antennae, subscriber radio and television services.. A
mobile phone, cellular phone, beeper or other similar
services is deemed to be a subscriber radio serviie.
The gross'receipts received from mobile phone, cel-
lular phone, beep,gr and oth'er similar services are
subject to sales tax.

(b) Sales tai shall be imposed on the total cost to the
consumer without any deduction or exclusion for: ''

(1) The cost of the property or service sold;
(2) services used or expended;
(3) materials used;
(4) losses,'overhead or any other cost of expense; or
(5) profit, regardless of how any contract, invoice or

other evidgnce of the transaction is stated or com-
puted, and whether separately billed or segregated on
the same bill.

(c) Sales lax applies to all amounts paid for a mobile
phone, cellular phone, beeper or other similar servicey
regardless of whether there is actual consumption of
the service (continued)
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(d) .Each charge for the use of equipment and facil-
ities furnished in connection with, supplemental to or
as an aid in the usage of a mobile phone,, cellular
phone, beeper or other similar tangible personal
property shall be taxable.

(e) Eaeh retailer shall collect sales tax on subscriber
radio services which are resold to their customers.
Each retailer furnishing a mobile phone, cellular
phone or other similar service may purchase the ser-
viee from the retailer's vendor exempt from sales tax
for resale purpgses by furnishing the vendor a Kansas
resale exemption certificate.
.(0 Each retail sale involving the use or furnishing of

a mobile phone, cellular phone, beeper or other simi-
lar service shall be considered to have been consum-
mated at the billing address of the subscriber as it
appears in the retailer's records. Each retail lease of
telecommunication and data processing equipment
used in conneetion with a mobile phone, cellular
fhone, beeper or other similar service shall be con-
sidered to have been consummated at the billing ad-
dresg of the lessee as it,appears in the'retailer's reo-
ords. (Authorized by K.S.A. 79-3618, implementing
K.S.A. 1986 Supp. 79-3603 as amended by L. 1987, Ch.
182, Sec. 108; effective May 1, 1988.)

912.19'.72. Retail sales betw€en related entities. (a)

Each interdeparbnental transfer of tangible persolal
property and taxable seivices between various de-
partrnents of a single legal entity shall not constitute a
sale subject to sales tax.

(b) Each transfer of tangible personal property and
taxable services between separate legal entities for
use or consumption, and not for resale' shall be tax-
able, even though the entities:

(l),Share common principals or ownership and
operations;

(2) share the' same business location;
(3) file consolidated income tax re.turns for federal

and state income purposes; or
(a) do not enjoy a profit dr expense as a result of the

transaction.
When a transaetion would be subject to salbs tax if

the transaction were between two sepa.rately owned
and operated entities, the cornmonality of the two
entities is irrelevant, and sales tax is imposed on the
transaction between the two related entities.

(c) 'lseparate legal entities" shall mean i:ntities
which are recosnized as individual entities either in
fact or at law. Each transfer of tangible personal prop-

'e4y and taxahle services beMeen qepqrate legal e-nti:
tiei for use or consumption, and not for resale, shall
indlude:

(l) Transfers beLween. individuals and partner-
ships;

(i)'transfers between individuals and corporations;
(3) transfers between individuals'and unincorpo-

rated associations;
(4) transfers between partnerships and corpora-

tions;
(5) transfers between partnerships and unincorpo-

rated associations;

' 
(6) transfers between parbrerships;

{7) transfers between upincorporated associations
and corporatiorrs; and

(8) transfers between corporations, Whether-.be-
tween sister corporations oi parent and subsidiary 

-
#:iH'?.tJilJb3 ;"*31'53at; J8-.?gi? uff'li, r
le88).

e2:I9.7$. Membership fees and dues. (a) Each
public or private club, organization or business charg-
ing d,res io members foi the uie of the facilities for
reIreation and entertainment shall collect sales'tax on
the eross receipts received from the dues,- 

iUi 'to".s" rieans any charge which js a debt owed
to'the club, organization or business by an e^xisting

membet oi pr-ospective member in or-der for^the
member otptbtpettive memberto enjoy the use of the
facilities of-the 

^"lrrb, 
otgattization or business for,rec-

reation or entertainmenl and shall include periodic or
one time special assessments, initiation or entry'fees'

(c) "Recieation and entertainment" means any ac-

tivity which provides a diversion, amus-ement, sp-ort-or

tlfterh*et tlo the member and specifieally:includes
health, fitness, exercise and athletic activi{esr,-(4};
thorized by K.S.A. 79-3618, implementing$.!'4-' 1-986

Supp.79-56m as amended by L. 1987, Ch. 182, See'

f08; effective May 1, 1988).

912-19,.74. Accounting periods; monthly filing of
returns. Each retailer whose total tax liability exceeds

$1600.00 in any one calendar year,shall file a sales tax
;&; on o, before the twenty-nrut day of every -cal-
;;il month, regardless of the accounting. method
emploved bv the retailer. Because 'all accounting
o"iiodt end within a calendar,month, a sales tax re^turn

;h;iib; fii;a 
"o 

t"t"t than the twentv-fifth dav of the'
month following the month in which the accountin-g

;;;i"d ettdt. If"th.re is no galgndar. month in which
i-o 

"""o,rrrting 
periods end, the tax 1efurn for that

-o"tn tftal inilude all rebil sales made dqring,b-oth
of th.t" accounting periods. (Authorized by- {'S'A^'
7b-5era, impler4eniing K.S.A. 1986 Supp. 3607; ef-

fective May 1, 1988).

9}zlrg-Til.Educational institutions. (a) "Educa-

tional institution" means an institution with enrolled
students that provides an organized and diverse eurri-

""f" "Tct"ttes'and 
cgurses. fhe curricula shall involve

the systematic and itructured teaching and learoing

"to""tt"t 
that collectively make up the arts and'

I"i"t*"t, the humanities, physical-education and

oilli t"Ui"cts or fields of itrdy commollv--a.ssociatgd
with a classroom environment.'Classes shall be taugltt
bv certified or bona fide teachers or instructors in :a

centralized building or buildings that commonly
comDrise a school building or campu's environment'-abi i; meet the definition of educational institu'
Uon, an organization shall pro-vl{e to its students a

n;ii oftt"iies involving the wtrole course of training
th"-or"l, mental and physical faculties. The organi-
zation shall provide a variety of studies in various

fi"idr of interlst. Merely providing a series of classes

or instruction on one topic, vocation'or skill shall not
qualify that organization' as an educational institution'
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Any o:ganization which merely imparts knowledge,or
information to the public in a general manner through
tours, seminars, brochures, mailings, pamphlets, or
other publications does not qualify as an educational
institution. (Authorized by 79$6f8, implementing
K.S.A. 1986 Supp. 79-3606 as amended by r,. 1987, Ch.
292, Sec. 32, as further amended by L. 1987, Ch. 64,
Sec, 11 effective May l, f988.)

02'19.?6. Sales to political subdivisions of the
state of Kansas. (a) All direct purchases of tangible
personal property and taxable services by a political
subdivision of the state of Kansas shall be exempt from
sales tax, unless otherwise provided by law.

(b) To qualifr as a direct purchase, each bill, in-
voice, contract or .other evidence of the transaction
shall be made out in the name of the political sub-
division which qualifies for an exemption under thb
act, and each payment shall be made on the check,
warrant or voucher of that political subdivision.

(c) All sales of tangible personal property or taxable
seryices made to and paid for by an agent, employee or
other representative of a political subdivision shall be
subjectto sales tax, unless expressly authorized under
a,pr.oject exemption certificate issued by the depart-
ment of revenue,'even though the same purchase
would have been exempt from sales tax had the polit-
ical subdivision directly purchased the tangible per-
sonal property or service. Any contractual arrange-
ment or understanding between an agent or employee
and a political subdivision shall not be recogniied by
the deparhnen! and the retailer shall charge ahd col-
lect the sales tax on the total selling price of tangible
personal prdperty or service, eveniliough, "

(1) The agent or employee may be on offtcial busi-
ness on behalf of the- poliUcal subdivision;

(2) is on a per diem from the political subdivision;
(3) is on an expense account, allowance or shall

otherwise be reimbursed by the political subdivision;
or

(4) has or will receive monies, credits or other
assets from the political subdivision to pay for the
transaction.

(d) The exemption from sales tax for political sub-
divisions applies only to the extent the political sub-
division is not engaged nor proposes,to engage in the
business offurnishing gas, water, electficity or heat to
others and the tang6le personal property or taxable
services are used or proposed to be used in such
business. When a poliiical subdivjsion is engaged or
proposes to engage in furnishing any of these four
businesses, the political subdivision shall pay s:iles tax
on all purch4ses of tangible personal property and
taxable"services used in these businesses. Nothing
under this section of the act shall be construed to limii
other exemptionq which may be available to a political
subdivision which furnishes gas, water, electricity or
heat. (Authorized by K.S.A. 79.3618, implemeniing
K.S.A. 1986Supp.79-3606 as amended by L. 1987, Ch.
292, Sec. 32, as further amended by L. 1987, Ch. 64, ,

Sec. 1; effective May l, 1988.)

912.19,.77. Sales to The United States, its agencies
and inshrrmentalities. (a) All direct purchases rnade by

the United States, its agencies or instrumentalities for
the use of the United States, its agencies or instru:
mentalities shall not be taxable except when the
United States has provided by federal statute that a
particular agency or instrumentality shall be subject to
a state's tax laws.

(b) To qualifu as a direct_purchas_e, each bill,, int
voice, contract or other evidence of the transae.ti.on
shall be made out in the name of the United State$, its
agency or instrumentality, and payment qhallbe made
on a federal check, warrant or voucher.

(c) Sales of tangible personal property or taxable
services made to arrd paid for by an agent, ernployee or
other representative of the United States, its agencies
or instrumentalities shall be taxable,.even though the
same purchase wouldhave been exemptfrom qales tax
had the United Stptes, its agency or instrurnentality. I

directly purchased the tangible personal property or
services" Contracfu al anangements or understandings
between an agent or employee and the United Statet,
its agencies or insbumentalities shall not be rec-
ognized by the deparhnent, and the retailer shall
charge and colleet the sales tax on the total selling
price oftangible personal property ol services, even
though the agent or employee;

(t) is on official business on behalf of the United
States, its agencies or instrumentalities;

(2) is.on a p€r diem; i':!rin"'::i;
(3) is on an expense accounq allowagrce or shall

otherwise be reimbursed by the United Stetes, its
agencies or instrumentalities; or

(4) has or shall receive monies, credits or other
assets from the United States, its agencies or instru-
mentalities to pay for the trdnsaction.

(d) An salesbf tangible personal.property and tax'
able services sold to national banks, federal savings
and loans and federal credit unions shall be subject to
Kansas sales tax. (Authorized.by K,$.A,.7$3618, im-
plementing K.S.A, 1986 Supp. 79-3606 as amended by
L. 1987, Ch. 292, Sec. 32,,as further armended by t.
1987, Ch. 64, Sec. l; effeetive May l, f988.)

9,2.l:9,.70,.Interost and penalty. (a) If any person
fails to make a return, or to pay any tax within thirty
days after notice from the direetor of taxation, & pen:
alty equal to twenty-five percent of the amount of tax
shall be added to the tax due.

(b) "Notice from the director of taxation" means a
written notice ftom the directot or'an authorized agent
or employee of the director, stating that a return has
not been ffled or the amount of tax has not been paid
and the date the return should have been'filed or the
date the tax should have been paid under the provi-
sions of the sales tax act. The notice shall be mailed to
the taxpayer at the last known address as shown on the
records of the director of taxation. (Authorized by
K.S.A. 79-3618, implementing K.S.A. 79-3615; eftg-
tive May 1, 1988.)

O2.tg-?O. Oil, gas and water,wells. (a) Sales of
drilling materials or other property incorporated into
an oil, gas or water well to conQactors, su.bcontractors
or repairmen for use by them in griginal construction

: 
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projects including drilling, equipping, furnishing, re-
pairing, servicing, altering, maintaining, enlarging or
redrilling shall be subject to sales tax. Each conhactor
shall be considered the final user or consumer of
materials used by them in the construction projects. A
contractor, subcontractor or repairman shall not give,
and retailers shall not accep! a resale exemption cer-
ti{icate to purchase the materials without sales tax.

(b) Each contractor, subcontractor or repairrian
shall be responsible for the payment of sales tax on all
materials and supplies which are purchased for use by
them in drilling, redrilling, or otherwise improving;
altering or repairing oil, gas or water wells for others.

(c) Each contractoi, subcontractor or repairman
shall be responsible for collecting sales tax on taxable
services performed for others, including taxable ser-
vices pCrformed for other contractors. A contractor,
subcontractor or repairman shall not purchase or sell
services exempt from sales tax under a resale exemp-
tion certificate.

(d) The faxable base for all coftracts involving the
applisation or installation of tangible personal prop-
erbi shall be the difference between the iontract price
and the cost of material, supplies and payments to
subcontractors, including salBs or compensating tax
paid by the contractor on the materials; supplies and
subcontractor,charges purchased by the contractor to
complete the contract. .

(e) Contractors, subcontractors or repairmen who
do not separately state the amount of sales tax for their
serviees in the contract, bid estimate or customer
billing shall include a statement in the docurnent in
substantially the following form: "All applicable sales
taxes are included in the selling price." If the state-
ment does. not appear in the contract bid estimate,
billing or'other evidence of the transaction, it shall be
presrlmed that the sales tax was not charged to the
consurner. If a statement does not appear on the doc-
ument, the retailer shall carry the burden of proving
that the sales tax waq charged to the consumer,and
properly remitted to the state..- 6 The service of installing or applying tangible
personal property in 'connection with original con-
struction that is the first or initial construction of a new
oil, gas or water well shall not be subject to sales tax.
"Original construction" of an oil, gas or Water well
mea{s all services performed by a contractor through
the date of completion of the well. Any service per-
formed in or on oil, gas or water wells other than as set
forth herein shall,be subject to sales,tax. (Authorized
by K.S.A,79-3618; implementing K.S.A. 1986 Supp.
79-3606 as amended by L. f987, Ch. 182, Sec. 108;
effeetive May l; f988.)

92.lg.BO. Advertising agencies; related busi-
nesses. (a) Services which consist of consultation and
development of advertising campaigns and placement
of advertisements with the media without the transfer
of tangible personal property to the client are not
subject to Kansas,sales or compensating tax as found in
K.S.A, 79.3701 et seq. and amendments thereto. Each
purchase of tangible personal property and taxable
service's by an advertising firni in performing services

is deemed to be a purchase at retail. Each'advertising
firm shall pay sales tax on purehases made from all
product and service providers. Any advertising project
which is cancelled or abandoned prio'r to production
or placement of the advertising campaign shall be
subject to this regulation. ' :

6) When an advertising firm contracts with a third
party to provide products or services such as illustra-
tions, artwork, typography, or photo retouching, artd
the advertising firm uses these products or serviees in
consulting, developing or placing an advertisement
with the media, the advertising firm shall pay sales tax
on the products or,seirvices sold by the'third party.

(c) When an advertising ftrm purchases'material for
the purpose of creating an advertisemgnt, and the
material is turned over to the client at no additional
charge, the transfer shall be incidental to the adver-'
tising firm's services and shall not be subject to sales
tax. If the material retained by an advertising firni after
completion of the contract is transferred to the'client
for an additional charge, the receipts shall be subject
to sales tax and the advertistng firm shall not clairr.r a
credit for tax paid on purchases of material used to
create the adv-ertisement.

(d) Each . sale of a service of altering, repairing;
servicing or maintaining existing advertisements or
other tangible personal property for the final uSer or
consumer shall be subject to sales tai. The resale
exemption does not apply to purchases of taxable
services under the Kansas sales tax act.

(e) Tangible personal property sold by an advertis'
ing firm tb thq ultimate. user or consumer shall be
subjectto sales tax. Sales tax shall be based on the total
selling price of tangible personal property sold to the
{inal uJer or consumer, regardless of the retailer:s
mode of billing the client.

Any advertising firm may purchase property for re-
sale to a client without paymerit of sales tal. If qq
advertising firm resells property to a client'without
payment of sales tax, the firm shall issue to the firm's

- vendor a resale exemption certificatp with the adver-.
tising firm's sales tax registration number reflected on
the exemption certificate; Only persons or firms with
sales tax regisbation numbers may properly purchase
tangible personal property without sales tax for resale
purposes. The resale exemption applies only to pur-
chases of tangible personal prope{y. The resale ex-
emption cannot be used to putchase otherwise taxable
seryices, When a resale exemption certific4te is given
for the purchase of tangible pirsqnal. property, the
advertising ftrm shall collect tax from the elient on the
total selling price of the property including any value
added to the property by the adwertising firrr1's ser-
vices, and without any deduction for feeso gommis:
sions or other expenses of the advertisirig firm.

(0 Each sale of advertising space in publications or
air time on radio or television shall not be subjeet to
sales tax.

(d Media placement of radio and television com-
mercials shall not be subject to sales tax. Each adver-
tising firm producing or creating a radio.or television.
advertisement shall pay sales tai on all purchases and
leases oftangible personal property and purchases of
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taxable services used to produce or create a radio or
television advertisement. Any advertising project
which is cancelled or abandoned prior to the prodrr"-
tion or media placement of the radio or teLvision
advertisement shall be subject to this subsection. For
purposes-of sales and compensating tax, an advertising
firm shall not act as an igent foia ciient when thE
advertisin_g firm purcllases tangible personal property
and taxable services 

-for use in creating or prodricing
radio or television advertisement.

(h) The creation or production of advertising or
promotionals embodied in'the form of film, tape, neg-
ative, video or other media which are not placLd with
broadcast media shall be subject to sales tax when the
property is, sold and delivered to the ftnal user or
eonsumer in Kansas. Any advertising firm may pur-
chase-without tax the raw {ilm stock and other phyical
component parts of property actually transferred to the
client. Sales tax shall be collected on the total selling
ngce_of the finished product, including any valuE
qd{ed by the adyertising ftrm's services,-and with no
deduction for fees, commissions or other expenses of
the advertising ftrm.

(i) Each firm shall collect sales tax on the total
charge to the consumer when the advertising firm
performs post-production services on a {inished film.
tape, negative, video or other media. Each advertising:
firm may purchase raw fflm, tape or other medii
without tax for resale when the film or tape is con-
verted to other media; provided, however, that the
service or material is actually incorporated into the
product, delivered and billed to the client. (Autho-
rized by K.S.A. 79-3618; implementing f.S.A. ISSO
Supp.79-3602; 1986 Supp. K.S,A.79{60;6 as amended
by L. 1987, Ch. 182, Sec. 108; effective May l, 1g88.)

. Article:2O.--COMPENSATING TAX
g2.20.ll. Provisions for registration of vendee,

user, or other person maintaining inventory in Kansai
for use out of state or for an exempt purpoie; filing of
return; payment of tax. (a) When any vendee, user, or
other person'subjeet to the provisions of the compen-
satin-g_tax act maintains arl inventory of tairgible per-
sonal property in Kansas which may be subiequently
used outside of the state of Kansas or used-for an
ex_empt purpose within this state, the vendee, usbr, or
other person may apply to the director of taxation to
remit any compensating tax due on all purchases of
tangible personal property. Each vendee, user, or
other person shall remit compensating tax to the de-
parhnent of revenue on forms provided by the director
of taxation.

(b) When authority has been granted to the vendee,
user, or other person to remit compensating tax each
v-endee, user, or other person shall registei with the
director oftaxation and Jhall, on or befoie the 2bth dav
folowing the end of the reporting period according tL
K.S.A. 79-3706 and amendments, file a return with the
director of taxation. The return shall show the total
purchase price of the tangible personal property and
the property used by the vendee, user or other person
during the preceding reporting period; Each vendee,.

user, or other person shall remit the amount of tax due
with each return.

(c) Each vendee, user, or other person granted per-
mission to register under this regulation shall file the
following statement with the registere dealer from
whom the _vendee, user, or other person is piirchasing
the tangible personal property:

-_ 
"In compliance with regulations pirtaining to the

Kansas compensating tax law promulgated by the di-
rector of taxation, tax remittance due on purehases by .

us of tangible personal property will be made directly
to the director of taxation. This authority granted
underpermitnumber , , - 

-'- 
.'

Purchaser."
(d) Each registered dealer shall keep on file the
iove statement and use it as authority for deductine+;" A;;;i:6f r"+ ;; ;rr;l*v"f";a,e;;d;;

the amount of the sales from the registered dealert
total gtoss receipts from Kangas purghasers to arrive attotal gross receipts from Kansas purchase
the registered dealer's net taxable sales.

at
the registered dealer's net taxable sales.

(e) Direct pay permits shall not be used to iiurchase(e/ urrect pay permrts shalt not be used to purchase
exem-pt from sales tax any taxable service performed
by others for the user or consumer w.hb holds a direct
pay permit. If the holder of a direct pay permit pur-
chases tangible personal property for ih6 liolder's-use
and not for resale, and the retailer charges the user or
consumer Kansas tax, the permit holder shall pay the
retailerthe tax. Each permit holder,ihall not pur6hase
the propgrty wltlrout tax under the holder's permit
number.' Use of direct pay permits other than-as ex-
pressly authorized by lhis regulation is prohibited.

(Authorized by K.S.A. 79-3707; implementins
K.S.A. 79-3702,79-37U, K.S.A. 1986 Sup-p. 79-37$J
effective, E-70.33, July 1, l97o;ieffective, E-71-8,1an.
l, l97l; effective Jan. l, 1972; amended May 1, fgB8.)

92.PO.f 8. Property formerly used in.another state.
When property purchased in another state and used
outside the.state of Kansas is later brought into the
stat6 of Kansas for use, storage or ciinsumptirin, it will
be- pres_umed that compensating or tax shall apply
unless the purchaser conclusively establishes the fol-
lowing conditions:

(l) When purchased, the property was intended for
bona fide use outside the state of Kansas;

(2) the first actual use of the property was outside
the state of Kansas; and

(3) the first actual use of the property'was substan-
tial and constituted the primary use for which the
property was purchased. -

Each purchaser has the burden of proving'these'
facts to the satisfaction of the director of taxation.
(Authorized by and implementing K.SI.A. 79-3702,,
K.S.A. 1986 Supp. 79-3703,78-3704; effective, E-70-
33, fuly l, 1970; effective, E-71.8, fan. 1; 1971; effec-
tive Jan. L,1972; amended May l, f988.) :, ,: .,:l

Article 2I.-LOCAL RETAILERS'
SALES TAX . .

92.2I.6. Application of local sales tax. Local sales
tg_applies in any cdse in which state sales'tax,"bpltes-
if the sale is consummated as provided by state-sfat-
utes or regulations'in a bounty 9r city havirrg a local

' (antiniied)'

Vol.7, No. 15, April 14, 1988 o ,(r'rars Srarlrry of &ata; tgBS



672 ,fiJI'SAS REG'STER REGULATTOHS

sales tax. Local sales tax applies to certain enumerated
sales that are not subject to state sales tax including
sales of natural gas, eJectricity, heat and water deliv-
ered through mains, lines 'or pipes to residential
premises for noncommercial use. (Authorized by
ICS.A. 1986 Supp: 12-189 as amended by Ch.63, Sec'
2; implenienting K.S.A. 12-189a as amended by L.
1987, Ch. 63; Sec. 2, K.S.A. 1986 Supp. 12-191; effec-
tive, E-71-21, July 1, 1971; effective Jan. l, 1972;
amended May 1, 1988.)

92.P1.8. Delivery only-application of local sales
trix. tocal sales tax does not apply to sales of tangible
personal property shipped from a point outside of the
local taxing jurisdiction to a purchaser inside the local
taxing juriidiction, or to the retailer's agent in the local
taxingjurisdiction if none of the elements of sale other
than d-plivery takes place in the loeal taxing jurisdic-
tion. Unless. otherwise provided for in the local re-
tailer's sales tax act or rules and regulations, retailers
with a fixed business location in Kansas shall collect
the local sales tax at their business location on retail
sales or leases of tangible personal property even
though delivery of the tangible personal ptoperty may
be made. in another local taxing jurisdiction. (Autho-
rizedLy K.S.A. p-f89 as amended by L. 1987, Ch. 63,
Sec.2; implementing K.S.A. 12-189 as amended by L.
1987, Ch. 63, Sec. 2, KS.A. 1986 Supp. 12-191; effec-
tive, E.71-21, July l, 1971; effective Jan. l, 1972;
amended May l, f988.)
, OiD.ZI'-ID.' Place of business-<ut-of-state retailers.
For local sales tax purposes, when an out-of-state
retailer does not have a place of business in Kansas but
maintains a warehouse stock in Kansas, the warehouse
is regarded as the place of sale as to all items shipped
from the.warehouse. If the out-of-state retailer does
not maintain an office or warehouse stock in Kansas,
the pl4ce of business for local sales tax purposes shall
be presumed to be the place where the sale is made.
Unltss otherwise provided in the local retailer's sales
tax act or rules and regulations, if an out-of-state re-
tailerdoes not maintain a place of business in Kansas,
warehouse stock in Kansas sell and deliver from a
vehicle in Kansas or have other fixed businss locations
in Kansas, then no local sales tax is due on the sale or
rental of tangible personal proper.ty into Kansas.
(Authorized by K.S.A. 79-3618, K.S.A. -1971 Supp. 79-
M25,794426, K.S.A. 12-189 as amended by L. 1987,
Ch. 63, Sec. 2; implementing K-S.A. 12-189 as
amendedby L. 1987, Ch.63, Sec.2, K.S.A. 1986 Supp.
l2-l9l;efiective, E-7I-2L, July 1, 1971; effective Jan.
l, Yg:72,4mended May l, 1988.)

Di&€1.14. Place of business-sales from vehicle.
When a retailer rnakes actual sales or deliveries from a
vehicle in which a stock of goods is being carried for
sale, the ietdileris place of business is the place where
the sales and deliveries are made. The vehicle carry-
ing the.stock of goods for sale is deemed to be a
portable place of business. This regulation does not
apply to deliveries made from a vehicle by a retailer
on a regularly maintained route or for previously ac-
cepted orders. (Authorized by K.S.A. 12-189 as

amended by L, 1987;' S[ 63,'Sec:,2; irnplernenting
K.S.A. I2-f89 as amended by L.,1987, Ch. 63, Sec. 2,
K.S.A. 1986 Supp. 12-191; effective, F-7,L:2I, ]uly 1,

l97l; effective Jan. l,1972; amended May l, 1988.)

Article Z4.-RETAIL,LIQUOR ;'
EXCISE TAX , .

gir.z4.g. Definitions. As used in this article these
terms shall have the following meanings. (a) I,igst.tt
means a holder of a class A or class B license, drinking
establishment license, or caterer license issued by the
director of alcoholic beverage control' ..

(b) "Director" means the director of taxation or the
duly authorized designee of the direclor 9f taxation

(c) "Retail liquor eicise ta:r" means tlt. t"t imposed
by K.S.A, 794!a02, and amendments th€ieto. 

'
(d) "source record" means:
(t) A d"t"a customer service ctr.ecli or ticket; - .

(2) a dated cash register,t4Pe, if coded to reflect the
required information; or

(3) a" equivalent of the check, ticket or tape in a
form approved by the direCtor. (Authori4gd bv K.p.A
79-41i03, as amended.by L' fgS7, qh..182, S-ec. 119;
implementins K.S.A. 794IaO2, as amended by L'
1967, Ch. l8i, Sec. ll8, 79-41a03, as amended by L.
1987, Ch. 182, Sec. ll9; effeqtivq,-Tf3;30., Oct. 25,
1982; effective May l, 1983; amended, T€&58, Dec.
16, 1987; amended May I, f988.)

gB.it4-li. Registration certificates; application;
display; revocation. (a) Application for a registration
certificate shall be made upon a form furnishedby the
director. The application shall state the name of the
applicant as specified on the applicant's licirnse and
the address at which the applicantproposes to engage
in business. For a caterer, thp address shall be the
place where the principal place of business is loeated.
Each application for a registration certificate shall be
accomf,dnied by a copy 6f the applicant's license. If
the applicant owes any retail liquor e-xcise tax, penalty
or interest at the time of making application, paymen!
shall be made before issuance of the registration cer-
dficate.

(b) A separate registration certiftcate shall. be ie-
quired for-each license and the licensee shall con-
spicuously display the registration certiftcate on the
premises. The licensee shall imme{iately, report apy
-hange of location, name or- form of ownership of the
liaensed establishment to the director.

(c) The registration certificate of any licensee may
be revoked by the secret4ry for any violation of the
provisions of-this article ot the provisions of K:S.A.
79-41a02 et seq. and amendments theretp 'after pro-
viding due notice and art opporhrnity for a'hearing in
accordance with K.,{,.R. 92-1.1 through"92-L-8 and
amendmeirts thereto. (Authorized by K.S.A. 79-41a03,
as amended by L. 1987, Ch. 182, Sec. 119; imple-
menting K.S.A. 7941a03, as amended by-L'1987, Ch.
182, Sec. 119, 7941a06, as amended by L. 1987, Ch.
182, Sec. 121; effective, T-83-3O Oct.25, 1982; effec'
tive May l, 1983; arnended, T-88-58, Dee. 16, 1987;
amended May 1, f988.) a
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9i9.24.1h Application of tax. (a) The retail liquor
excise tax shall apply to the gross receipts derived
fr_ory Qe sale of any ingredients for drinkJ containing
al-coholic liquor, whether mixed by the licensee oi
sold separately. The tax shall also apply to charges that
are incidental to charges for drinks containing alco.
holic liquor including:

(l) service, gorkage, cooling, and serving charges;
(2) fees or charges for the ude of equipment owned

by the licensee incidental to the serving of drinks
containing alcoholic liquor; and

(3) gratuities, except gratuities which are voluntar-
ily given by the consumer or are separately stated on a
source'record and are entirely distributed_to employ-
ees of the licensee in aform other than wages, salaries
or other compensation.

(b) When a single fee or charge is made for alco-
holic liquor provided by a licensee in connection with
room rental, soft drinks, water, and ice, the entire fee
ot charge, less the amount normally charged for the
room rental, is taxable. (Authorized by K.S.A. 79-
41a03, as amended by L. 1987, Ch. 182, Sec. ttB;
implementing. K.S.A. 1986 Supp. 79-41a01 as
amended by Ch. 182, Sec, ll9, K.S.A. lg86 Supp.
7941aO2, as amended by L. 1987, Ch. 182, Sec. 118;
effective, T-83-30, Oct. 25, 1982; effective May 1,
1983; amended, T-8&58, Dec. 16, 1987; amended May
l, 1988.)

912.24.18,. Assumption of tax by licensee prohib-
ited. (a) A licensee shall not advertise, hbld outor state
to the public or to any consumer, directly or indirectly,
that:

(f ) The retail liqqor excise tax, or any part of the tax,
will be assumed or absorbed by the licensee;

(2) the tax will not be considered as an element in
the price to the consumer; or

(3) the tax, or any part of the tax, will be refunded if
it is added to the.price to the consumer.

(b) The tax may be included in the stated drink
price only if the licensee conspieuously posts a sign
provided by the director on the licensed premises
stating that drink prices include retail liquor exeise
tax. (Authorized by K.S.A. 79-41a03, as amended by L.
1987, Ch. 182, Sec. 119; implementing K.S.A. 79-
4la02, as amended by L. 1987,.Ch. 182, Sec. ll8;
effective, T-83-30, Oct. 25, 1982; effective May l,
1983; amended, T-88-58, Dec. 16, lg87; amended May
l, 1988.)

9'2.2d,.15. Reoords required. (a) Each licensee
shall keep records and books of all sales subjeet to
retail liquor excise tax, together with invoices, bills of
lading, sales records, copies of bills of sale, source
records, daily summaries and other pertinent papers
and documents. The records shall show:

(f) The amount charged, consumers for drinks con-
taining aleoholic liquor and the amount charged con-
sumers for all other itbms;
.'(2) purchases; :

(3) breakage, spillage and mistakes; and
(4) liguor removed from inventory fpr:
(A) 'Use in preparation of food; and

(B) consumption by the licensee or,the licenses?s
employees. , r'

(b) Each licensee shall make the books, records,
other'papers and documents available .for inspection
bv the secretary of revenue or the secretaryri outho.
rized representative for a period of three yCars'fioiii ,

the last day ofthe calendar year or ofthe fiscal yoar of
the licensee, whichever comes later, to which tlrey
pertain. The licensee shall maintain the books, rec*
ords and other documents on the licensed,premises
unless written approval is received from- both the,
director and the director of alcoholic beverige control
to maintain them at another location. (Authorized bi
and.implementing K.S.A. 79-41a03, as amended by L.
1987, Ch. 182, Sec 119; effeetive, T;83-30, Oct, 25,
1982; effective May l, 1983; amended, T-88.58" DeC
16, 1987; amended May l, f988.)

W.24.10. Source record requirements. (a) Eactr
licensee shall record on a source record the following
information: :.

(t) Each individual serving of a drink containing
alcoholic liquor, or the unit of serving used if the drink
is not sbryed as an individual separate serving, and,the
price eharged for the drink;

(2) identi{ication of eaeh individual separate seru- t
ing or o'ther unit served as to the kind of drink; and ,

(3) the dqte of the transaetion. :

The licensee shall record the inf,ormatibn in.a clear
manner. The licensee may use a a system of symbols
or code, if the meaning is printed on the source record
or on another docurhent maintained on the licensed
premises.

(b) For the purpose of subsection (a)(3), drinks con-
taining alcoholic liquor sold after 12:00 midnrg[rt and
before 2:00 a.m. shall be deemed to have been sold on
the preceding day.

. (ci So.tt". i."oidr shall be maintained in sequqnce
by date. (Authorized by K.S.A. Supp. 79-41a03, as
amended by L. 1987, Ch. 182, Sec. 119; implementing
K.S.A.794Ia02, as amendedby L. 1987;C[r.182, Sed;
118, 79-41a03, as amended by L. 1987, Ch. 182, Seb.
ll9; effective, T-83-30, Oct. 25, 1982; effective May !,
1983; amended, T-88-58, Dec. 16" 1987; amended May
l, 1988.)

912.24.17. Daily summary. Each licensee shall
prepare a daily summary of all informaUon required to
be recorded on source records, including-the sale or
service of drinks containing alcoholic Tiqubr. The
daily summary shall also'show the number of servings,
and the kind of drink. Proper identifying symbols or
codes may be used iri preplring the daily 3ummary:
(Authorized by K.S.A. 79*41a03, as ar.nended by'l,L.
1987, Ch. 182, Sec. 119; implementing K.S.A',79,
4La02, as amended by L. 1987, Ch. f82, Sec: 118"
794La03; as amended by L. f987, Ch. 184 Sm; 119;
effective, T-83-30, Oct..25, 1982; effective May l;
1983; amended, T-88-58, Dee. 16, 1987; amended May
l, 1988.)

9i2.24.18; Licensee's inventory; sales slips. A li-
censee ihall not possess in invento-ry or, .ii" Iiqgns.ed

(a.ntkued)
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premises any alcoholic liquor not covered by a sales
slip provided by the retailer or wholesaler in accord-
ance with the. requirements of K.A.R. 14-3-35 and
amendments thereto. Each sales slip shall be main-
tained by the licensee for the period prescribed by
K.A,R. 92-24-15 and amendments thereto, and shall be
available and subject to irispectio4 in accordance with
the provisions of K.A.R. 92-24-L5 and amendments
thereto. (Authorized by K.S.A. 79-4LaO3, as amended
by L. 1987, Ch. 182, Sec. 119; implementing K.S.A.
79-4Ia02, as amended by L. 1987, Ch. 182, Sec. ll8,
7$41a03, as amended by L. 1987, Ch. 182, Sec. 119;
effective, T-83-30, Oct. 25, 1982; effective May l,
1983; amended, T-88-58, Dec. 16, 1987; amended May
l, 1988.)

92.24.19,. Price listing'statements. Each licensee
shall keep a price listing statement listing the current,
normal retail selling price charged for each drink
containing alcoholic liquor served by the licensee.
The statement shall list the price for each individual
sewingand for any'othef unit of serving served by the
licenCee. Whenever any price listing statement is up-
dated by the licensee, the outdated price listing state-
ment shall have recorded on it the period of time for

r which itwas effective. The licensee shall maintain the
outdated price listing statement for the period pre-
scribed by K.A.R. 92-24-L5 and amendments thereto,
and the price listing statement shall be available and
subjeet to inspection in accordance with the provi-
sions of K.A.R. 92-24-15 and amendments thereto.
(Authorized by K.S.A. 79-41a03, as amended by L.
1987, Ch. 182, Sec. ll9; implementing K.S.A. 79- .

4La02, as amended by L. 1987, Ch. 182, Sec. ll8,
79-41a03, as amended by L. f987, Ch. 182, Sec. 119;
effective, T-83-30, Oct. 25, 1982; effective May l,
1983; amended, T-88-58, Dec. 16, 1987; amended May
r, 1988.)

gi&34.20.. (Authorized by K.S.A. 1982 Supp. 79'
41a03; irnplem.enting K.S.A. 1982 Supp. 794LaO2,79'
41a03; effective, T-83'30, Oct, 25, 1982; effective May
l, 1983; revoked, T-88-58, Dec. 16, 1987; revoked May
l, 1988.)

g&.P/t'3l. Report of alcoholic liquor lost through
theft or disaster. Each licensee shall prepare a written-
report for the direetor setting'oqt the number and size
ofcontainers and the brand, proof, age and category of
aleoholic liquor lost through theft or disaster. A theft of
alcoholic liquor shall be reported to the proper police
or sheriffs departrnent and shall be substantiated by
the report of the police or sheriffs department. A
disaster causing a loss of blcoholic liquor shall be
reported to the direetor and shall be substantiated by
an affidavit of an investigative employee of the de-
partrnent of revenue. (Authorized by K.S.A. 79-41a03,
is, amended bv L. 1987, Ch. 182, Sec. 119; imple-
menting K.$"A: 794IaO2, as amended by L. 1987, Ch.
I82, Sec. ll8, 79-41a03, 4s ame4ded by L. 1987, Ch.
182, Sec. 119; effective, T-83-30, Oet.25, 1982; effec-
tive May 1, 1983; amended, T-88-58, Dec. 16, 1987;
amended May 1, fg88.)

|02.?,4.?;2. Determination of tax liability; presump-

tion of taxable disposition. (a) When examining the tax
account of any licensee, the correct amount of retail
liquor excise tax shall be determined by the director
on the basis of returns filed with the director, or upon -

any record.s or inforrnation which. are available or
which are obtained from the licensee or any retailer
who furnished alcoholic liquor to the licensee.

(b) If the director finds that the licqnsee has failed
to maintain or make available adequate records re-
quired by K.A.R. 92-24-15 through 92-24-21 and
amendments thereto, or by KS.A. 4L-2ffi1 et seq. and
amendments thereto. the correct amoirnt of the tax
*uy L" determind from any available source or rec-
ords. The tax liability of the licensee may be estimated
by using any available record for any period for which
the licensee has failed to maintain records or file a
return.

(c) In determining the tax liability of any licensee, it
sha.ll be presumed that the disposition of all alcoholic
liquor purchased by the licensee is taxable unless the
contrary is established. The burden of proving the
contrary shall be upon the licensee and shall be es-
tablished through authentic records.

(d) When retail liquor excise tax is not separately
specified upon the source records of the licensee, tax-

liability shall be determined upon the total gross re-
ceipts derived from the sale of alcoholic liquor. De-
ductions for tax included within stated drink prices
shall not be allowed unless the licensee has posted a
sign in compliance with the provisions of K.A.R, 92'
24-13 andamendm6nts thereto. (Authorized by K.S.A.
79-4Ia03, as amended by L. f987, Ch. 182, Sec. 119;
implementing K.S.A. 794La02, as amended by L.
1987, Ch. 182, Sec. ll8, 7941a03, as amended by L.
f987, Ch. 182, Sec. 119; effective, T-83-30, Oct. 25,
1982; effective May l, 1983; amended, T-88-58, Dec;
16, 1987; amended May l, 1988.)

912-?4-2.9;. Bond. (a) Each applicant making appli-
cation for a new license or for renewal of an existing
license shall post or have posted with the department
of revenue a bond in an amount equal to three months'
average retail liquor excise tax liability or $11000,
whichever is greater, at the time of the application.
New applicants who have no previous tax experience
may estimate their expected retail liquor excise tax
liability projected over a 12 month period and submit
a bond in an amount equal to 25Vo of the projeeted tax
liability or $1,000, whichever is greater. A certificate
of registration shall not be issued until the bond re-
quirement is satisfied.

(b) Bond requirements may be satisfied through
surety bonds purchased from a corporate surety,
escrow bond agreements or posting of cash bonds.

(q) The secretary of revenue may at any timq re:
quire additional bond if the existing bond is not suffi-
cient to satisfy the three monthsl average liability of
the club licensee. (Authorized by and implementing
K.S.A. 79-4LaO3, as amended by L. 1987, Ch. 182, Sec.
119; effective, T-83-30, Oct. 25, 1982; effective May 1,

1983; amended, T-88-58, Dec..16, 1987; amended May
r, 1988.)

-g2.24.2/L DuV of cluh licensees discoritinuing
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business. Each licensee discontinuing business is re-
quired to notify the director, return its retail liquor
excise tax registration certificate for cancellation and
preserve all business records within this state for three
years or until the director,issues a receipt indicating
thatthe taxes reported have been paid. (Authorized by
and irnplementing K.S.A.'79-41a03, as amended by L.
1987,'Ch. 182, Sec. ll9; effective, T-83-30, Oct.25,
1982; effective May I, 1983; amended, T-88-58, Dec.
16, 1987; amended May l, 1988.)

Articte 26.-AGRICULTURAL ETHYL
. ALCOHOL PRODUCER INCENTIVE
92.26.1. Definitions. As used in this article these

teinns shall have the following meanings: (a) 'iAgri
cultural commodities" shall mean all materials used iri
the production of agricultural ethyl alcohol including
gxains and other starch products, sugar based crops,
fruits or fruit products, forage crops and crop residue.
' (b) "Wine gallon" means 231 cubic inches mea-
sured at 60 degrees.

(c) "Quarter or quarterly" means a period of time
consistent with the calendar periods of Jan. l-March
31, April l-June 30, July l-Sept. 30, and Oct l-Dec.
31.

(d) "Director" shall mean the director of taxation of
the depa.rtment of revenue.

(e) "Principal place of business and facility" means
a plant or still located in the state of Kansas which
produces or has the capacity to produee ethyl alcohol.

(f) "Produce or produced" means the process of
manufacturing agricultural ethyl alcohol.

(g) "spirts" means an inflammable liquid produced
by distillation. (Authorized by. and. implementing L.
1987, Ch. 388, Sec. 4; effective, T-88-34, Sept. 17;
1987; amended May t: 1988.)

9/2.20'2. Applications; contents. (a) Each person
eligible to receive funds from.the Kansas qualified
agricultural ethyl alcohol producer incentive fund
shall file an application with the director of taxation on
forms furnished by the director which shall contain
the followiirg information:

(f) The name of the person, firm or corporation
applying for the incentive;

(2) if the applicant is a corporation, the name and
' address of each officer;

(3) if the applicant is a partnership, the name and
address of each partner;

(4) ifthe apilicant is an individual owner, the name
of the owner;

(5) the location and address of each plant producing
ethyl alcohol;

(6) the principal mailing address of the applicant;
(7) the applicant's alcohol, tobaeco and firearms

permit number;
(8) the agricullural commodities to be used in the

production of agricultural ethyl alcohol; and
(9) such other information as the director shall re-

quire.
(b) Each application shall be completed and mailed

' to the director of taxation. The applicant shall receive
a formal letter of acceptance when the application is

approved. (Authorized by and implemepting L. 1987,
Ch. 388, Sec. 4; effective, T-88-34, Sept. 17, 1987;
arrrended lvlay 1, f988.)

9/2.2A.8. Alcohol blender requirements; lieonses.
(a) Each perso4 purchasing agricultural ethyl alcohol
from a qualified agricultural ethyl alqohol producilifor
the purpose of blending alcohol irr the state of Kansas
shall have a valid manufacturer's license issued by the
Kansas department of revenue.

(b) In order to qualify for the Kansas qualifted aliri-
cultural.ethyl alcohol incentive, each Kansds qualified
agricultural ethyl alcohol producer exporting ethyl
alcohol out-of-state shall sell agricultural ethyl alcohol
only to persons authorized to blend alcohol in the
state, province or country wheie the blendbr is lo-
cated. (Authorized by L. 1987, Ch. 38B, Sec. 4; imple-
menting L. 1987, Ch. 388, Sec. 4, K.S.A. 79-3403;
effective, T-88-34; Sept. 17, 1987; amended May l,
1988.)
' g2,?l&.4. Filing of quarterly reports, tleadline. (a)

Each ethyl alcohol produeer eligible to receive in-
centive funds shall file a Kansas qualified agricultural'
ethyl alcohol producer's report with the directoi of
taxation within 30 days fton the last day of each
quarter. Each producer incentive claim shall not be
processed until 30 days frorn the last day of the
quarter.

When the number of agricultural ethyl alcohill gal-
lons sqld by a producer to a qualified alcohol blender
exceeds 3,125,000 gallons, the incentive per gallon
shall be reduced pro-rata so as not to exeeed the
current balance of the agricultural ethyl alcohol prci-
ducer incentive fund. Any producer not filing a report
within 30 days from the last day ofthe quarter shall be
barred from seeking payment fiom the agricultural
ethyl alcohol producer's fund for that quarter.

(b) The report shall be on forms furnished by the
dirdctor and shall contain the following information:

(f) The beginning inventory of denatured aliohol;
(2) the amount of albohol produced and denatuiant

added:
(S) the amount of agricultural etliyl alcohol sold io

qualified blenders;
(a) the arnount of denatured alcohol sold to other

than qualified blenders;
(5) the amount of denatured alcohol sold or used for

miscellaneous purposes, including denatured alcohol
which has been lost, destroyed or stolen; and

(6) such other information as the director shall ie-
quire.= ga"h ethyl alcohol producer filing a quarterly report
shall furnish all irrformation reQulred by the director
before receiving the funds. (Authorized by and im-
plgmenting L. 1987, Ch. 388, See. 4; effectivb,'T-88-
34, Sept. 17,1987 amended May l, 1988.)

9/2.2lf..5. Record requirements, maintenahce and
retention. (a) Each producer shall maintain records
with respect to:

(1) The quantity of spirits produced;
(2) the quantityr of spirits on-hand and re6;ffi
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(3) the quantities and types of materials added to
render the spirits unfit for beverage use;

(4) thq quantity of fuel alcohol manufactured;
(5) records of materials used to produce ethyl al-

cohol;
, (0) all dispositions of spirits, including fuel alcohol.
' (b) The records.shall contain sufficient information
to allow the direetor tp determine the quantities of
spiiritsproduced, received, stored, or processed and to
vbri& that all spirits have been lawfully disposed of or
q.qed..The producer may use records prepared for
other commercial purposes if the records reflect the'
information required by paragraph (a) of this rule and
regulation.

(c) Each producer shall tetain the required records
for a period of not less than three years. The records
shall be maintained at the plant where production
occu.rs and shall be available at all times during busi-
ness,hours ofthe day and be available for.and subject
to examination by the director or the director's duly
authorized agent or employee.' (Authorized by and
implementing L. 1987, Ch. 388, Sec. 4; effective, T-
88-34, Sept. tr7, 1987; amended May,l, 1988.)

912.2&8. Withdrawal of spiritp and fuel alcohol;
records required. (a) Before spirits may be withdrawn
from the premises of an alcohol fuel plant, the pro-
ducel shall render the spirits unfit for bever4ge use as
required by 27 C.F.R. $ 19.996 and amendments
thereto.

(b) For each shipment or other removal of fuel al-
eohol from-the plant premises, the consignor shall
prepare a commercial invoice, sales slip, or similar
document; The consignor shall include'in the docu-
ment the date, the quantity of fuel alcohol removed, a
description of the shipment, and the name and address
of the consigpee. The consignor shall retain a copy of
the document as a record and shall also provide the
consignee and the liquid fuel carrier a copy of the
record. (Authorized by and implementing L. 1987, Ch.
388, Sec. 4; effective, T-88,34, Sept. l7,Ig87;
amended May 1, f988.)

9i2.2f..7. Funds erroneously paid. If the director of
taxation determines from available reports and records
tl-rat a producer has erroneously received.moneys from
the Kansas qualified agricultural ethyl alcohol pro-
ducer incentive fund, the recipient,'after receiving
notification by the director, shall immediately refund
to'the director the amount erroneously paid. (Autho-
rized by and implementing L. 1987, Ch. 388, Sec. 4;
effective, T-88-34, Sept. 17, 1987; amended May l,
r988.)

Article 5I.-TITLES AND
REGISTRATION

9'l2.6l.4l..Permanent registration of city and
county vehicles. (a) The fee for permanent registration
of each motor vehicle, trailer or semitrailer owned by
any city or county or by any agency or instrumentality
of a city or county and used exclusively for govern-
mental pu{poses shall be $7.00.

(b) Eaeh annual report filed with the division of

vehicles identiffing vehicles required to be perma-
nently registered shall be on a form or format ap-
proved by the director of vehicles.

(c) Eaeh motor vehicle, trailer or semitrailer shall
be registered by February 1, 1988. Refunds shall not
be given for any unused portion, of the vshiglslp eur-
rent registration period.

(d) Anv city or county or any agency or instrumen:
tality of a city or county owning a motor vehicle which
is used as an unmarked law enforcement.vehiple shall
register the vehicle under a political dr taxing sub-
division status. (Authorized by and implementing L.
1987, Ch. 43, Sec. 1; effective, T-88-63, Dec.30, 1987;
amended May l, 1988.)

Article 52.-MOTOR VEHICLE "
DRIVERS' LICENSES

9l?'.52.1. Vision standards fordrivers. Each driver's
license examiner shall use the following vision stan-
dards for driver's lieense applicants:

(a) Each applicant testing 2Ol4O orbetter,in at least
one eye with.or without corrective lens at the exami-
nation station shall meet the vision requirements. The
driver's license examiner shall give each applicant
failing to meet this test a vision form and refdr the
applicant to a vision specialist of the applicant's
choice.

(b) Eaeh'applicant who has reeeived a vision report
from a vision specialist shall have 20/60 or better
vision in at least one eye with or without eorrective
lens as determined by the vision specialist to be eli-
gible to be issiied a driver's license.

(c) The driver's license examiner shall require eaeh
individual with a rea&ng of 20lffi in at least one eye
with or without corrective lens to submit to a driver's
test.

(d) Any,applicant failing to meet any of the above
standards may request an administrative review by the
director ofvehicles. (Authorized by and implementing
K.S.A. 8-2Ub; effective Jan. l, 1966; amended, E'71-
9; Jan. l, 1971; amended Jan. l.1972; amended May l,
1979; amended, E-82-26, Dec. 16, l98l; amended
May l, 1982; amended May 1, 1987i effective,
amended'May 1, f988.)

HARLEY T. DUNCAN

Doc. No. fi)6346
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' (Published in the Kansas n?gist€r, April 14, l9ti8.)

HOUSE BILL No. 2814

AN AcT authorizing the state board of regents to sell or exchange certain real
property in Saline cou_nty, Kansas; imposing conditions thereon; authorizing
disposition ol proceeds.

Be:tt enacted bg the Legislature of the State of Kansas:
Sr*tion l;: (a) The state board of regents.is hereby authorized

and pmpowered, in its discretion, forand on behalf of the Kansas
technical institute, to sell and convey or exchange and convey for
other real estate of similar value all of the rights, title and interest
in any'pgrt or parts or all of th6 following described real estate
located in Saline county, Kanias: rBlock 2; block 7B; block 8A;
block 9A end block 9C,'except for the tract of land located in
section 34;,township 14 south, range 0 west of the sixth principal
meridian.in Saline county; Kansas, more partibularly described
as follows: Beginniirg at the noitheast corner of bloek 9 of the
Schilling subdivision of Saline eouniy, Kansas; thence south 0
degrees 06 minutes 24 seconds east, a distance of 310.00 feet;
thence south 89 degrees 53 iminutes 36 seconds we!t, a distance
of 360.00 feet; thence north p degrees 06 minutes 24 seconds
west, a distance of 310,00 feet; thence north 89 degrees 53
minutes 36 seconds east; a dista'nce of 360,fl) feet to the point of
beginning said tract.containing 2.56 acres,.mor€ or less; and
block l0 all of Schilling subdivision.

(b) Conveyance of such rights, title and interest in such real
estate shall be in accordihce wiih the procedures prescribed
theiefor by the state board ofregents and shall be executed in the
name of.the state board of re.gents by its chairperson'and execu-
tive oflicer. Any proceeds froqn ssle ofsuch.real estale shall be
{eposited in the sgte treasury to the credit of an appropriate
account of the restricted'fees fund of Kansas technical institute.
Such proceeds shall'be applied to or utllized for the repair,
remodeling, constnrction or reconstruction of institutional facili-
ties ori the carnpus of the Kansis technical lnstitute or for the
purchase'of prbperty adjacent,'thereto.

(c) No exchange and conveyance ofreal estate authorized by
this section.shall be made or accepted by the state board of
regents until the deeds,'titles and conveydnees hbve been re-
viewed and approved by the attomey general.

Sec. 2. 'This'act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby ce*i& that the above BILL originated in the HOUSE, and
passed, that body Februaryrl9, 1988.

' ;r:t!. ', r' ,:GENEVASEWARD
. I 1;. ,; ,1 r , Chtefplerfof;tkeHause.

Passed the SENATE March 28, 198E.
: !:': ' ' InoBERT V' TALKINGTON

: President"of thc Sercte.
LU KENNEY

. . :, , Secqaary of ile Semte.

APPROVED April 7, 1988.
MIKE HAYDEN

Gooernor.

STATE OF KANSAS

Ofrce of Secretary of State

I, BILL CRAVES, Secretary of State of the State o,f Kansas, do hereby
certi& that the above and foregoing is a correct copy of the original
enrolled bill now on ffle in my office.

IN TESTIMONY WIIEREOF, I have hereunto subscribed my
name and afrxed my official seal, this 7th day of April, 1988.

. BII,L GRAVES
Secretary of State.

(snru.)

PubJrshed in the Katr6 Regfster, April t4, fgs8.)

HOUSE BILL No.2736

O

AN Acr relating to credit unions; concerning powers of cenral crcdit unions;
amending K.S.A. 17-2214 and repealing the existing section.

Be it enacted bg the Legislature of the State of Kansas:

Section l. K.S.A. I7-22I4 is hereby amended to read as fol-
lows: 17-2214. (a) A central credit unioqleee*edinthe€*ate ef
Iknsas and snder supe*isien e{the sdminis*atea i* {Ai€h dl
eredit uniene in lkneas are el+gible {€r n€sbelshipr may lend to
each member no more than erea$rf*e poreeit (S5%) 25% of l8
assets+ P<ie,eiibC, ercept that other gredit unions, operating
under the provisions of this act, may lend to each ot}er only with
the approval of the administrator, up to frrenlr€re eereent
|W\ ZSqo of thg-dhares, undivided eamings and reserves of the
lending credit union.-- 

lUi- 
-n6i"t 

to aritten policies ad,opted bg its b,oard. of d.trcc^
tors and dpproogdbg the ad.ministrator, a central credit unlon
rnav:

(1) Make loans to;
(2,) receioe pa1ments on shares, shate certificates or inoest'

ments in ana other account of the centtal eredit unlon from; or
(3) inoest its funds in shares, stock ot obligations of, organi-

zations establislicd to protside operational an'd financial sentices
associoted. with the routine operations of credit unlons. Ang
inoestrnents in the capital stock of or loans to such organiza-
tions shall not erceed, in the aggregate,2Vo of such c,redtt
union's shares and. unimpaired' eapital. '

Sec. 2. K.S.A. f7-2214 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and

after its publication in the Kansas regi$ter.

I hereby certi& that the above BILL originated in the HOUSE, and
passed that body February 17, f988.

HOUSE concurred in SENATE amendments March 25, 1988.

tAlrEs. D. BR.qD-dN

"iff#fl3{if^#-'Chicf Clc* of tlw lloute.

Passed the SENATE as amended 
"grf#ffTA'KrNcroN

Presidpnt of tlw Senate.
LU KENNEY

'.t . ,r:
APPnorrcD no,"ta 1e88. , M*#I:EN

-,'..'.'...
STATE OF KANSAS

I, BILL GRAVES, Secretaiy of State of the State of Kans.s, <Io hereby
certi& that the above and foregoing.is a correct cupy of thp original
enrollcd bill now on ffle in my ofrco. l

IN TESTIMONY WHEREOF, I have hereunto subscribed rny
name and. afrxed my oftcial seal, this 7th day of April, lS$.

BILL GRAVES
Seraary of State.

(sn,rl)
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(Published in the l(aaas Regi$ter, April 14, 1988.)

HOUSE BILL No.2696
AN AcT conreming municipalities; relatins to the issuance of seneral oblisation

bonds for payment ofth-e costs ofasbestos control prcjeasfamending k.S.A.
1987 Supp. 12-5401 and repealing the existing seation..

Be it enacted bg the Legislature of the State of Kansas:
Siction l. K.S.A. 1987 Supp. 12-5401 is hereby amended to

read as follows: 12-5401. (a) When the governing body of any
municipality determines that &ieble asbestos-containing mate-
rial e*'i*+s is contained in any of its buildings and that it is
necessary to pre+ide {€f the +emeval €r €nea1xrrlation ef su€h
materiel undertake an asbestos control project, the governing
body may issue and sell general obligation bonds of the munici-
pality for payment of the costs of such remeval ereneaps,ulatien
and *e ees* ef any remedft; replaeemerat e* ether restere+ien

bt su€h remevel er eaeapcula*iea project.
. (b) No bonds shall be issued or sold.under authority of this
section until a resolution authorizing the issuance and sale of
such bonds is adopted by the governing body and published
onie a week for two consecutive weeks in a newspaper having
genera! circulation in the municipality. The resblution shal-i
specify the.purpose for which bonds are to be issued and the
estimated amount.thereof. After adoption of the resolution, the
bonds may be lssued and sold unless, within 30 days following
the last publication of the reSplution, a petition in opposition to
issuance of,the bonds, signed by not less than lOVo of the
qualified:electors of the municipality, is filed with the governing
body ofthe municipality. If a petition is ftled, the bonds shall not
be issued without the question of issuing the.same having been
submitted to and approved by a majority of the qualified electors
of the municipality voting at an eleition which shall be called for
that purpose or at the next general election. If a special election
is ,called, the gciverning body shall give notice thereof in the
manRer presciibed in K:S.A: 10-120, and amendments thereto,
and the election shall be held in accordance with the provisions
ofthe general bond law. No action shall be brought in any eourt
to'contest the validity ofany election held under this section, nor
to contest any of the proceedings prelirninary thereto, except
within 90 days immediately following the certiftcation of 'the
results of the election.

(c) Bonds issued under authoriryofthis section shall not be
subject to any bonded indebtedness limitations nor shall the
bonds be considered in determining the bonded indebtedness of
any municipality. In lieu of bonJs, temporary notes may be
issued under KS.A. f0-p3, and amendments thereto, and the
notes may, at the option of the goveming body, be retired by tax
levies made under K.S.A. f0-f f3, and amendments thereto.

(d) Prier te Januery + {S8q a munieipalig n€t r€qtlest
teeh*ieel as+is+enee frem the se€retaqf €{ health and ea+ire*.
fi€at ifi re+ie\riag pers€nc €r blrsineee entitiec bidding oft a#
bestes prejeets as defrned by IGS* 65{30f te de+emine if *€y
€re €adle ef eempl*n6 {d& dl applieobte sta*e or ftd€t{*
standsrCs rela$ng te as'beste+ p+eje**

{e) i.fter Jasuary + {e8q No municipality shall accept a bid
for the remoVal or encapsulation of$deble asbestos-containing
material from any person dr business entity which does not holi
a certificate or license,issued by the secretary of health and
environment and authoriling the person.or business entity to
engage in the removal or encapsulation of such material as
p-rovided bV I(S-'L €5€ef et oe+ article 53 of chapter 65 of
Kansas Statutqs Annotated.

19(r) The secretary of health and environment shall provide,'
upon request, technical assistance to municipblities in perform-
ingasbestos exposure assessments and in selecting appropriate
asbestos obo*ement aetieas contral projects.

(g) f4lh€* (fl Ls used in this aet siction:
(l) "Municipality" means a municipality as delined by K.S.A.

l0-1101, and amendments thereto;
(2) "goveming body" means a governing body as deftned by

K.S.A. lGll0l, and amendments thereto: and
(3) "asbestos control projbct" rneans'anu actioitg.uhich is

ruecessary or incidcntal to the control of asbestos-containing
material in buildings of municipalities aid includ.es, but not bg
uag of limitation, ang actioitg nndertaken for the remooal or

encapsulation of asbestos-containing material, for ang remod,-
eling, renooatioi, replacernent, rehabilitation or other restora-
tion necessitated. bU such remooal or encapsulation, for con-
ducting hrspections, reinspectioos and periodic sunseillance of
build.ings, performing response actions, and, derseloping, imple-
menting and. updating operations and maintenance progrutrs
and managernent plans;

(3) +abteas'bette+een*oi*intmaterial::mcancanf materisl
eeataiaing m€re tha* lS6asbestes by rvgi€ht{Ai€h is applied te
eeilin6s7, +vatls; saretu*el pipin6 Cr*ehre*|r €r arat
ethe+ pa* ef a br*ilding and n'*ieb rr'*en d+ may be emmble4
Fl€iued er redueed te perrde* by hend pre€'eure

(4) "asbestos" means the asbestifurm oarieties of chrysotile
( s erpentine ), crocidolite ( rie be ckite ), arnosite ( cummingtonite-
grunerite), anthophgllite, trernolite, and actinolite ; and

(5) "asbestos-containing material" means ang m;aterial or
product uhich containi morq than LVo asbestos.

Sec. 2. K.S.A. 1987 Supp. 12-5401 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and

after its publication in the Kansas register.

I hereby certifr that the above BILL originated in the HOUSE, and
passed that body March 9, 1988.

IAMES D. BRADEN
Speaker of the House.

GENEVA SEWAND
Chief Cbrk of the House.

Passed the SENATE March 23. 1988.
ROBERT V. TALKINCTON

President of the Semte.
LU KENNEY

Secretary of tlw Semte.

APPROVED Aprit 7, 1988.
MIKE HAYDEN

Gooemor,

STATE OF KANSAS

Office of Secretary of State

I, BILL GRAVES, Secretary ofState ofthe State ofKansas, do hereby
certif that the above artd foregoing is a correct copy of the original
enrolled bill now on ffle in my oftce.

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and aftxed my ofrcial seal, this 7th day of April, 1988.

BILL GRAVES

(SEAL) 
secreta:ru of statel

(Publisbed in the l(am R"gtita?r, A;ril 14, fg&i.)

SENATE BILL No.5fi)
AN Acr concerninc elections; relaung to voter regisbation; amending KS.A.

2$2309c, Z*LJl€rc. and ?,5-37O2 and repealing the existing sections.

Be it enacted bg the Iegislature of the State of Kansas:

Section l. KS.A. 25-2309c is hereby amended to read as
follows: 25-2309c. Unless otherutise specificallg prootd.ed,
whenever any notice or other official mailing is required to be
mailed to a registered voter at the place of residence specilied in
the registration books, such notice shall be addressed to the
current mailing address of that voter as it appears in the regis- '

tration records and shall be sent bg nonforanrdable first class
rnail. If such mailing is returned. bg tlw post office as undcli-

, oerablb and.the ooter is still a resid.ent of the state of lfunsas, tlw
countg election officer shgll send.bg fo;Dardable first'class mail
a notice that it is rlecessary to reregister to oote. The notice also
shall include ooter registration materials if the ooter ts stlll a
resident of the county of the original registration. The notice
autlwrized, bg this section shall be on a fonn prescribed bg tLc
secretary of state.

Sec. 2. K.S.A. 25-2316c is hereby amended to read as fol-
lows: 25-2316c. (a) When a registered voter changes narne bi
marriage, divorce or legal proceeding, such voter inust reregister

O ,(anrs Srcrltrry of S6, tSa Vol. 7, No. 15, April 14, 1988
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in order to be eligible to vote,€xcept that when a registered voter
legally changes name during the period of30 days preceding an
election, such voter shall be allowed.to vote at such election on
tl,e condition that such voter first gives an a{fidavit to the elec-
ti'cin judges stating the facts relevant to suCh change of name.
Upon receipt of an affidaoit of change of narne, the countg
election fficer shall send to the add,ress specificd on the af-
fidar:it, by foruardable first-class mail, a notice that it is neces-
sary'ta reregister to oote. The nottee also shall includc ooter
registratian materials if the ooter is still a resid,ent of the countA
of original registration. The notice'authorized bg this subsec-
tion shall be on a form,prescribed ba the secretary of state.

(b) When a registered voter changes residence, such voter
must reregister in order to be eligible to vote, except that when a
registered voter'changes residence from one place in a precinct
to.anotherplace within the same precinct during the period of 30
days preceding an election, such voter shall be allowed to vote at
such election on the condition that such voter frst gives an
a{fidavit to the election judges stating the facts relevant to such
change of residence. Whenever the county election oflicer re-
ceives from any election officer a notice of registration of a voter
in a different place than that shown in the records of the county
election offtcer, such ofiicer shall remove the name ofsuch voter
from the registration book and,party alfiliation list.

(c) When a voter failc to vote at a general eleetion at which
members of the United States presidential electoral college are
elected, such voter's name shall be subjeet to removal from the
voter registration book and the party alffliation list in the manner
provided in subsection (d). When a voter fails to vote at any other
general,election held on the Tuesday following the first Monday
in November in an even-numbered year, such voter's n{rme may
be subject to removal from the voter registration book and the
party afiiliation list in the manner provided in subsection (d) if
the county election olficer determines that the removal of the
names of voters who failed to vote in such election is necessary
to the maintenanee of'aceurate voter registration records.

(d) When a voter's name is subject to removal from the
registration book and the party aftiliation list as provided in
subsection (c), the county election ofiicer shall attempt to notifr
such voter by first-class mail at the mailing address specilied in
the registration book. Such noti{ication shall advise that the
registration books show that the person did not vote in the
applicable November general election and that it is necessary to
reregister if the residence of such person has changed. Such
notiftcation shall be mailed in an envelope or on a postcard
which clearly indicates that it is not to be forwarded to another
address. If such notiftcation is not returned undelivered to the
county election officer and no address correction which indicates
that the voter has moved is received by the county election
o{ficer, the voter's name shall not be removed from the registra-
tion book or party affiliation list. If such notification is returned
undelivered to the county election offteer or if an address cor-
rection which indigates that the voter has moved is received by
the lounty election officer, the county election officer shall
check to veri$ that the mailing address on the notification is the
same as that on the voter registration list. If it is determined that
an e..xror was made in addressing the notification, another notice
shall be sent to the correct mailing address. If it is deterrnined
that no error was ma.de in addressing,the original notiffcation or
if the second notification is retumed undelivered or an address
correction is received therefor, the name of such persori shall be
stricken from the registration books.

(e) Except as othJrwise provided by law, when a voter dies or
is disquali{ipd for voting, the registration of the voter shall be
void, and thp eounty,election ollicer shall remove such voter's
name from the ri:gistration books. Whenever (l) an obituary
notice appears in a newspaper having general circulation in the
county, reports the death of a registered voter, or (2) a registered
voterrequests in writing that such voter's name be removed from
tregi$tration,.or (3) a court of cornpetent jurisdiction orders re-
moval of the name of a registered voter from registration lists, or
(4) the name of a registered voter apl)ears on a list:of deceased
residents compiled by the secretary of health qnd environment
as provided in K.S.A. 85-2422, and amendments thereto, or
appears on a copy of a death certificate provided by the secretary

of health and environment, or (5) puriuant to K.S.A. 25-23f6d,
and amendments thereto; a registered voter fails to vote in two
consecutive state general elections the county election ofticer
shall remove from the registration books and the party afliliation
lists in such ollicer's office the name of any person.shown by
such list or death certilicate to be deceased. The countv eleetion
oflicer shall not use or permit the use ofsuch lists of'deceased
residents or copies for any other purpose than provided iq1 this
section.

(0 Election boardjudges are hereby authorized to administer
oaths for the purpose of taking afftdavits under this section. All
such alfidavits shall be made upori forms approved by the secre-
tary of state. Every affidavit.given under'this section shall be
returned to the county. election oflicer with the registration
books.

(g)' Except as otherwise provided in this section, no person
whose name has been iemoved from the registration bociks shall
be entitled to vote until such person has registered again.

Sec. 3. K.S.A.25-3702 is hereby amended to read as follows:
25-37O2. Any such former precinct resident offeringto vote in the
precinct ofhis such person's former residence, before receiving a
birllot shall make an alfidavit in writing on a form to tre pre.
scribed by the secretary of state, sworn or afftrmed lefore one of
the election judges, stating the address or location ofhi+ former
residence, the date of his removal therefrom, the address or
location of his such person's new residence, and that he soch
person has not voted at such election. Such afiidavit shall be
delivered to'the election judges and transmitted to the county
election officer with the election returns and supplies, (Jpon
receipt of an affid.aoit of a former precinct resid.ent, the countg
election officer shall send to the cutent address specifted on the
affidaoit,by forwardnble first-class mail, a noticd that it is
necessarU t.o reregister to oote. The notice also shall includc
ooter registration materials if the ooter is still a resident of the
countg ofthe original registration. The notice authorizedbg this
section shall be on a form prescribed bg the secretary of state.

Sec. 4. K.S.A. 2S2309c; 25-2316c and 25-3702 are hereby
repealed.

Setc. 5. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby certifr that the above BILL originatdd in the SENATE, and
passed that bodv February tt' tu*'oor"RT 

v. TALKINGT.N

Secretory of the Stinate.

Passed the HOUSE March 22, 1988.

JAMES D- BMDEN
Speaker of the House.

CENEVA SEWARD .

Clo* of. the Huise.

APPROVED April 1, 1988.
MIKE HAYDEN

Gooemor.

STATE OF KANSAS

Office of Secretary of State

I, BILL GRAVES, Seeretary ofState ofthe State ofKartsas; do herely
certifo that the above and foregoing is a correct copy of the original
enrolled bill now on ffle in my office.

IN TESTIMONY WHEREOF. I have hereunto subscribed mv
name and affixed my ofrcial seal, this lst day of April, IS8.

BILL GRAVES
Secretary of State.

(se ,rl)
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(Published in the Katr6 Begister, April l4' f988.)

HOUSE BILL No. 2744

An Act relating to taxation; concerning certain powers of the secretary of
revenue; authgrizing establishment olpay plans; amending K.S.A. 79-3'228,

, 7{l-323i}a and 793235 bnd repealing the existing sections.

Bb'lt enacted. by the Legislature of the State of Kansas:
Section l. K.S.A. 79-3228 is hereby amended to read as fol-

lows: 79-3228. (a) If any taxpayer, without intent to evade the tax
impeed by this act, shall fail to file a return or pay the tax, if one
is due, at the time required by or under the provisions of this act,
but shall voluntarily file a correct retu'rn of income or pay the tax
due within 60 days thereafter, there shall be added to the tax an
additional amount equal to l07o ofthe unpaid balance oftax due
plus interest at'the rate prescribed by subsection (a) of K.S.A.
79-2968, and amendments thereto, from the date the tax was due
until paid.

(b) ,If any taxpayer fails voluntarily to file a retum or pay the
tax, if one is due, within 60 days after the time required by or
under the provisions ofthis act, there shall be added to the tax an
additional apount equal to 25Vo of the unpaid balance of tax due
phis interest at .the rate prescribed by subsection (a) of K.S.A.
79-2968, and arheirdments thereto, from the date the tax was.due
until paid.

(c) If any taxpayer who has failed to file a ieturn or has ftled'
an incorrect or insufficient return, and after notice from the
director refuses.or deglects within 20 days to ftle a proper return,
the director shall determine the income of such taxpayer ab-
cording to the best available information and assess the tax
together with a penalty of SOVo of the unpaid balance of tax due
plus interest at the iate prescribed by subsection (a) of K.S.A.
79-2968, and amendments t}ereto, from the date the tax was
originally due to the date of payment.

(d) Any person, who with fraudulent intent, fails to pay any
tax or to make, render or sign any return, or to supply any
information, within the time required by or under the provisi<ins
ofthis act, shall be assessed a penalff equal to the amount ofthe
unpaid balance oftax due plus interest at the rate preseribed by
subsection (a) of K.S.A. 79-2968, and amendments thereto, from
the date the tax was originally due to the date of payment. Such
person shall also be.guilty of.a misdemeanor and shall, upon
conviction, be fined hot more than $1,000 or be imprisoned in
the county jail not less &an 30 days nor more than one year, or
both such'fine and imprisonment.

(e) Any person who willfully sign_s a fraudulent return shall
be guilty of a felony, and upon ccinviction thereof shall be
punished by imprlsohmdnt for a teim not exceeding five years.
Theterm "personl'as used in this section includes any agent of
the taxpayer, and oflicer or employee of a corporation or a
member'iir employee of a partnership, who as such officer,
employec or membdr is'unddr a duty to perfor.m the act in
respect of which the violation occurs.

(0 Whenever, in the judgment of the direeter secretary or the
teoretarg's designeb, the failure of the taxpayer to comply with
the provisions of subsections (a), (b) and (c) of this section, was
due to reasonable'causes, the direeter secretary or the secre-
tary's fucigrw@ may waive or reduce any of the penalties up6n
making a:iecord of the reasons therefor.

(g) In case of a nonresident or.any dfiieer or employee of a
corporation, the failure to do any act'required by or under the
provisions of this act shall be deemed an act committed in part at
the office of the director.

(h) In.the ease of a nonresident individual, partnership or
coq)oration, the failure to do any act required by or under the
provisiim of this acf shall prohibit such nonresident from being
awarded any contract for constrirction, reconshuction or mainte-'
narrce or for the sale of materials and supplies to the state of
IGnsas or any political subdivision thereof until such time'as
sueh nonreeident has fully complied with this act. l.

'Sec. 2. "K.S.A. 79:3233a is hereby amended tb read as fol-'
Iows: 79-3233a. (a) Ani taxpayer, h'ise*her suchtaxpager's heirs,
or.,legal rdpresentative may- petition the direete* ef gxati-sa
secretalV or the secretary's designee to compromise delinqueht
indome tards ofthe tatpayer, including the penaldes and interest
thererin, iri the"event of the iqsolvency of the taxpay,er. Such

petition shall set forth a sworn statement of the t4Spayer's assets
and liabilities and the direeter secretary or the secretary'r de'
signee may examine the peUtioner und6r oath concerning th-e

m-attet. The diree+er secretary or the secretary's designee shall
endorse on said the pefinon hie er he+ the secretary or tfte
secretary's designee findings and ifheers'he the sectetary or the
secretary's d.esignee finds that the taxpayer is insolvent he er s'he
the secretary or the secretary's designee shall determine the
amount of the taxes, penalties, and interest he er she the tax'
pager shotld.easonaLly be required to-pay and shall enter an
order reducing such taxes, penalties and interest in accordance
therewith. SuCh order shall provide that such compromise shall
be effective only if paid within ten €e) l0 days' If at any time
within four (4) years following the entry of such order the
direeter secretary or the secretary'i dcsignee finds that the
petition is.fraudulent, the matter may be reopened by the diree-
t<lr secretary oi the secretary's designee, and the tacpayer shall
be subject to liability for taxes, interest and penalties to the same
extent as if such compromise had not been made.

(b) For the purpose of this section a taxpayer is insolvent
when his e+h* such taxpager's assetb at a fair market value are
not sufficient to pay liabilities. The secretary of revenue shall
adopt rules and rbgulations to implement ttie administration of
this act to provide for qualiftcations or tests to be applied in
determining the insolvency ofa taxpayer. Such qualiftcations or
tests shall be consistent with the defioition in the first sentence
of this subsection.- 

t"J ifri" r"ction shall apply to income taxes which are delin-
quent at the time this act takes effect and any penalties and
interest incidental thereto as well as the income taxes'which
become delinquent thereafter and the penalties and interest
incidental thereto.

iai- ifri* ,."tion shall be construed as a part of and supple-
mental to the Kansas income tax act.

Sec. 3. K.S.A.79-3235 is hereby amended to read as follows:
79-3235. If any tax imposed by this act or any portion of such tax
is not paid within 60 days after it becomes due, the dire*er
secretary or the secretary's dzsi.gnee shall issue a warrant under
the diieeterk secretary's or the secretary's d.esignee's hand and
official seal, directed to the sheriff of any county of the state,
commanding the sheri{T to levy upon and sell the real and
personal prdperty of the taxpayer found within the sheriffs
county for thi: payment of the amount thereof, with the added
penalties, interest and the eost of executing the warrant and to
return the warrant to the direeter secretary or the secretary's
designee and pay to the direeter secretary ar the secretary's
dcsignee the money collected by virtue of it not more than 60
days from the date of ttre warrant. The sherifi within live dayq
after the receipt of the warrant, shall file with the clerk of the
district court of the county a copy thereof, and thereupon the
clerk shall either enter in the appearance docket the name ofthe
taxpayer mentioned in the warrant, the amount of the tax or
pottion of it, interest and penalties for which the warrant is
issued and the date such copy is filed and hote the taxpayer's
name in the general index. No fee shall be charged for eithet
entry. The amount of such warrant so docketed shall thgpupon
become a lien upon the title to and interes! in the real property of
tlle taxpayer against whom it is issued. The sheriffshall proceed
in the same manner and with the same effect as prescribed by
law with respect to executions issued against properry upon
judgments of a court of record and shall be entitled to tlre same
fees for services to be collected in the same manner.

The court in which the warrant is docketed shall have juris-
diction over all subsequent proceedings as fully as though a
judgment had been rendeied in the court. In the discretion of the
aireeter secretary or the secretary's d.esignee a warrant of like
terms, force and effect may be igsued and directed to any ofiicer
or employee of the di+eeer *ecretary, and in the execution
thereol such oflicer or employee shall have all the powers
conferred by law upon sheriffs, and the subsequent proceedings
thereunder shall be tlre same as provided where the warrant is
issued directly to the sheriff. The taxpayer shall have the right to
redeem the real estate within a period.of 18 months from the date
of such sale. If a warrant is returned; unsatislied in full, the
direete+ secretary or the secretary's designee shallhave the same
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remedies to enforce the claim for taxes as if the state of Kansas
had recovered judgment against the taxpayer for the amount of
ttle tax. No law exempting any goods and chdtteld, Iands and
teinements from forced sale under execution shall apply to a levy
and sale under any.such warrant or upon any execution issued
upon any judgment rendered in any action for ineome taxes. The
Cfu ,$ecre tary or the se,cretary's deslgnee shall have the right
at any time after a w.arrant has been returned unsatisfied or
satisfied only in pait, to issue'alias warrants until the full amount
of the tax is collected.

New Sec. 4. (a) Any taxpayer or legal representative of any
taxpay€r may petition the secretary or secretary's designee for a
pay plan whereby the taxpayer may pay an outstanding tax
liability, including interest and penalty, on the installmbnt
method. The taxpayer shall submit to the secretary or secretary's
designee a financial statement which verilies the taxpayer's
inability to submit payment in full.

(b) The secretary or secretary's designee shall determine
whether a pay plan is warranted by the taxpayer's financial
condition and shall determine the length and coirditions for such
plan. If a taxpayer fails to eomply with the terms of a pay plan
established by the secretary or secretary's designee under this
act, all tax, interest and penalty which is due shall be immed!
ately collectible.'

(c) The secretary shall adopt rules and regulations to admin-
ister and implement this act including the establishment of
criteria governing the length and terms of such plans.

Sec. 5. K.S.A. 79-3228, 79-3233a and 29-3235 are hereby
repealed.

Sec. 6. This act shall take effect and be in force from and
after its publication in the Kansas register!

i h"."by certifi that the above BILL originated in the HOUSF- and
passed that bdy February 25, f988.

HOUSE concurred in SENATE amendments March 25, 1988.

JAMES D. BRADEN
. Speaker of the House.
CENEVA SEWARD

Chief Cbrk of the House.

Passed the SENATE as amended March 23, 1988.

, ROBERT V. TALKINGTON
President of the Senate.

LU KENNEY
Secretary of the Sernte.

APPROVED April 7, 1988.
MIKE HAYDEN

Gooernor.

STATE OF KANSAS

Office of Seeretary of State

I, BILL GRAVES; Secretary of State of the State of Kansas, do hereby
certifr that the above and foregoing is a correct copy of the original
enrolled bill now on ftle in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my official seal, this 7th day of April, 1988.

. BILL GRAVES
Seeretary of State.

(sEAr)

. (Published in the l(aroc Reliaer, Apdl. f4, f988.) 
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HOUSE BILL No. 2774
AN AcT concerning the Kans.as racing comrnission; _relating to the use of certainrntomauon rn detemlnrng quatiticahons lor licensqFe under the Kans*parimutuel 

-racing act; -amending K.S.A. Z.a43l9 and K.S.A. ibSZ--S-ui;. it:
ftlrt|i3iffrtffi $.l.;xff;:or-pealingtheexistingsectionsiar-so65;rtfi 

g

Be it enacted by the Legislatu,re of the State of Kansas: .

Section 1. K.S.A. f987 Supp. 12-4516 is hereby, amendeid to
read as follows: 12-4516. (a) Except as provided in subsectionibi
any person .who has been convicted of a violation of a citv
ordinance of this state may petition the eonvicting eoutt fo, th!
expungement of such conviction if three or moie years have
elapsed since the person: -

(1) ' Satisfied the Sentence imposed; or .

(2') was discharged from probatiori, parole or a suspended
sentence.

(b) No person -may petition_ for expungement until {ive or
ffrore ye_ars have elapsed since the person satisfted the sentence
imposed dr was disch-arged from probation, parole, condiUonal
r.elease or a suspended sentence, if such person *at corrvicted oi
the violation of a city ordinanee which would also constitute:(l) Vehicular homicide, as defined by K.S.A. 2l-340b and
amendments thereto;

(2) a violation of K.S.A. 8-1567 and arirendments thereto;
- (3) driving while the privilege to operate a motor vehicle'sn

the publichighways- of this state has been cancelled, srnspended
or revoked, as piohibited by K.S.A. 8-262 and 

"-""a*""tthereto;
(4) perjury resulting from a violation of KS.A. &261a and

amendments thereto;
(5) a violation of the provisions of the {ifth elatrse of KS.A.

8-142 and amendments thereto, relating to fraudulent applica-
tions;

(6) any crime punishable as a felony wherein a motor vehicle
was used in the perpetration of'such crime;

(7) failing to stop at the scene of an accident and perform the
duties required by K.S.A. 8-f602, 8-1603 or 8-16(X and amend-
ments thereto; or

(8) a violation of the provision3- of K.S.A. 4G3104 and
amendments thereto, relating to motor vehicle, li4bility inSur_
ance coverage,

(c) 
-When*a petition for expungement is filed, the court shall

s-et a date for a hearing thereon and shall give notice thereofio
the _prosecuting attorney. The petition shall state: (f) The de-
fe,ndant's full name; (2) the full name of the de{endaniai the Ume
of arrest-and conv-ietion, if different than the difendarrt's 

"urn "iname; -(3) the defendant's-sex, race, and date of.birth; (4i th;
c-rime for which the defendant was convicted; (S) the date of the
defendant's conviction; and (6) the identity of the convictinq
court. A municipal court may prescribe a fee to be charced a;
costs fbr a person petitioning for an order of expungiment
pu-rsuant to this section. A.ny'person who may have r6le+aht
information about the petitioner may-testifr at the hearing. Tlre
court may inquire into the background of the petitioner ani shall
have access^to any-reports or records relating to the petiUoner.
that are on file with the secretary of correctibns. or tlie Kansas
adrrlt a*heri+ parole board,,

(d) At the hearing on the petition, the qou* shall order,the
petitioner's conviction expunged if the court finds thct:'(f ) Thot The petitioner hal nqt been conyicted of a felonv in
the past two years and no proceeding involving any such crime is
presently pe-nding or being instituted against the petitioner;

(8) thet the circumstances and behavior of thb petitioner
warrant the expungernent; and

^ 
(3) that the expungement is consistent with the public wel_

fare. '
G) When the court has ordered a corrr iction expunged, the

order of expun-gement shall state the information requidd to be
contained in the petition. The clerk of th.,. court s-hell send a
certified copy of the order of expungemenf to the federal buedu
of inveisligation, the Kansas $ureau of inve tigation, the secretLry
of iorrections and any other criminal justice dgency which mav
have a record ofthe conviction. After the otdeiofexnunSemeiit
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is entered, the petitioner shall be treated as not having been
convicted of the crime, except that:

(l) Upon conviction for any subsequent crime, the conviction
that was expunged may be considered as a prior conviction in
determining the sentence to be imposed;

(2) the petitioner shall disclose lhat the conviction occurred
if asked about previous convictions (A) in any application for
employment as a detective with a private detective agency, as 

'

defined by K.S.A. 75-7bOI and amendments theretb; as security
personnel with a private patrol operator, as defined by K.S.A.
75-7bOL and amendments thereto; with a criminal justice agency,
as deffned by K.S.A. 224701 and amendments thereto; or with
an institution, as defined in K.S.A. 76-l2a0l and amendments
thereto, of the department of social and rehabilitation services;
(B) in any application for admission, or fior an order of reinstate-
ment, to the practice of law in this state; er (C) to aid in
determining the petitioner's qualifications for emirloyment with
the Kansas lottory or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director
of the Kansas lottery; or (D) to aid tn detennining the peti-
tioner's qualifications for executioe director of the Kansas rac-
ing cornmission, for emplogrnent toith tha commissi'an or for
uork in sensitioe areas in parimutuel racing as d,eemed appra-
priate bg the erecutioe director of the cornmission, or to'aid in
d,etermining qualifications for licensure or reneual of licensure
bg the commission;

(3) the cou.rt, in the order of,expungement, may speci$ other
circumstances underwhich the conviction is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prose-
cution for an offense which requiies as an element of such
offense a prior conviction of the type expunged.

(0 Whenever a person is convi,cted of an ordinance violation,
pleads guilty and pays a {ine for such a violation er, is placed on
parole or probatiori or is girera granteda suspended sentence for
such a violation, the person shall be informed of the ability to
expunge the conviction.

(g) Subject to the disclosrrres required pursuant to subsection
(e), in any apllication for employment, license or other civil right
or privilege, or any appearance as a witness, a person.whose
conviction of an offense has been expunged under this statute
may state that such person has never been convicted of such
offense.

(h) Whenever the record of any conviction has been ex-
punged under the provisions ofthis section or under the provi-
sions of any o{:her existing or former statute, the custodian of the
reeords.of arrest, conviction and incarceration relating to that
crime shall not disclose the existence of such records, exc6pt
when requested by;

(l) The person whose record was expunged;
(2) a criminal justice agency, private detective agency or a

private patrol operator,'and the request is accompanied by a
statement t}tat the request is being made in ionjunction with an
application for employrirent with such agency or operator by the
pbrson whose record has been expunged;

(3) a court, upon a showing of a.subsequent gonviction of the
person whose rbcord has been expunged;

(4) the secretary of social and rehabilitation services,. or a
designee of the secretary, for the pu{pose of obtaining informa-
tion relating to €mployment in an institution, as de{ined in K.S.A.
76-l2a0l and ampndments lhereto, of the departrnent of social
and rehabilitation services ofany person whose record has been
expunged;

(5) a person entitled to such information pursuant to the
terms of the expungement order;

(6) a piosecuting attomey, and such request is accompanied
by,a statement that the request is being made in conjunction with
a prosecution ofan offense that requires a prior conviction as one
of tlre elements of such offense; er

(7) the supreme cburt, the clerk or disciplinary administratof
thereof, the state board for admission pf attorneys or the state
board for discipline ofattorneys, and the request is accompanied
by A statement thatthe request is being made in conjunction with
an application for admission, or for an order of reinstatement, to
the practice of law in this state by the person whose record has
been expunged; er

(S) the Kansas loftery, and the request.is riccompanied by a
statement that the request is being made to aid in.determining
qualiftcations for employment with the Kansas lottery or for work
in sensitive areas within the Kansas lottery as deenred appro-
priate by the executive director of the Kansas lottery; or

(9) the gorsernor or the Kansas racing cornm'ission, or a
designee of the commission, and the reguest is accotnpanied bg
a statemeit that the request is being made to aid in,determining
qualifications for executioe director of the commission, for
emplogment utlth the commission, for work in sensitiae areas in
parimltuel racing as d.eemed app'ropriate bg the executioe di'
rector of the commisSion or for licensure, renewal of licensurb or
continued licensure bg th'e commission.

Sec. 2. K.S.A. f987 Supp. 2l-4619 is hereby amended to read
as follows: 2l-4619. (a) Except as provided in subsections (b) and

' (c), ar.ry person convicted in this state of a traffic infraction,
misdemeanor or a class D or E felony may petition the convicting
court for the expungement of such conviction if three or more
years have elapsed since the person: (l) Satisfied the sentence
imposed; or (2) was discharged from probatioi; a comnunittJ
correctional iertsices prograrn, parole, conditional release or a
suspended sentence.

(b) Etcept as provided in subsbction (c), no person may
petition for expungement until ftve or more ydars have elapsed
iince the person satislied the sentence imposed or was dis-
charged from probatiot, a cornmunitA correctional se.roiees pro--
gram, parole, conditional release or a.suspended s'entence, if

'- such person was convicted of a class A, B or C felony or:
(f) Vehicular'homicide, as deftned by K.S.A. 2I-3405 and

amendments thereto or as prohibited by any law of another state
which is in substantial conformity with that statute; ,

(2) a violation of K.S.A. 8-1567 and amendments thereto, oi a
violation of any law of another state, which declares to be
unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle on
the public highways ofthis state has beeri cancelled, suspended
or revoked, as prohibited by K.S.A. 8-262 and amendments
thereto or as prohibited by any law of another state which is in
substantial conformity with that statute;

(4) perjury resulting from a violation of K.S.A. 8-261a and
amendments thereto or resulting from the violation of a law of
another state which is in substantial conformity with that statute;

' (5) violating the provisions of the fifth clause of K.S.A. 8-142
and amendments thereto, relating to frbudulent applications or
violating the provisions of a law of another state which is in
substantial conformity with that statute;

(6) any crime punishable as a fClony wherein a motor vehicle
was used in the perpetration of srtch.crime;

(7) failing to stcip at the scene of an aceident and perform the
duties required by KS:A. 8-1602, 8-f6m or &16(X, and amend-
ments thereto; or required by a'law of another state which is in.

. substantial conformity with those statqtes; or
(8) violating the provisions of K.S.A. 4G3l04.and amend-

ments thereto, tetating to motor vehicle liability insurance cov-
erage.

(c) There shall be no expungement of convictions for the
following offenses: (1) Indecent liberties with a child as defined
in K.S.A. 2l:3503 and amendments thereto; (2) aggravated inde-
c6nt liberties with a.child as defined in K.S.A. 9l-35(X and
amendments thereto; (3) aggravated criminal sodomy as defined
in K.S.A. 21-3506 and amendments thereto; (4) enticement of a
child as deftned in K.S.A. 2f8509 and amendments thereto; (5)

indecent solicitation of a child as defined in K.S.A. 2l-3510 and
arnehdments thereto; (6) aggravated lndecent solicitation of a
child as defined in K.S.A. 2l-3511 and amendments thereto; (7)
sexual exploitation of a child as de{ined in K.S.A. 2f€516 and
amendments thereto; (8) aggravated incest as defined in K.S.A.
2l-3603 and amendments thereto; (9) endangering a child as
delined in K.S.A.2l-3608 and amendments thereto; or (10) abqse
of a child as defined in K.S.A. 2l-3609 and amendments thereto.

(d) When a petition for expungement is filed, the court shall
. set a date for a hearing thereon and shall give notice thereof to

the.prosecuting attorriey. The petition shall state: (1) The de-
fendant's full name; (2) the ful| name of the defendantatthe time'
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o
of arrest and conviction, if different than the defendant's current
name; (3) the defendant's_ sex, race and date of birth; i4i ih;
TrFe for which the defendant was convicted; (S) the a"t 

"f 
iii.

defendant's conviction ; and, (6)- the identity' ;i th; ;;;;i;ti";
court. There shall be no docket fee for filinga petition prrrr,r"rri
to this section-. All petitions for expungem.-"t ,t 

"lt 
b. ,i;k;;J

rn the original criminal action. Any person who may have rele-
vant inlormation about the petitioner may testify at ihe hearins.
The,court may inquire into ihe background 

"f 
a(";"titi;;; ;;1

snau nave access to any reports or records relating to the peti_
tioner that are on lile with the secretary of corrections oi.the
Kansas adrrt+ au*herit parole board.' (g) At the hearing on the petition, the court shall order thepeUtioner's conviction expunged if the court finds that:(l) The petitioner has not been convicted ofa felony in the
past two years and no proceeding involving 

"rry 
,u"h 

".i-" i,presently pending or being instituted again-st the petitionet 
--

lz) the circumstances and behavior of the petitioner warrant
the expungement; and

{l) SS expungement is consistent with the public welfare.(0 When the court has ordered a conviction-.*prrr,g.d, th.
order.of expun-gement shall state the informatio" ..i,rirEd io b.cont?ned in the-petition. The clerk of the court siall se"Ja
certilied eopy ofthe order ofexpungement to the federal b;;;.;
of investigation, the Kansas bureau o=f investigaiio",th;;;;;;;
of corrections and any other criminal justice:alency which mav
nave a record ot the conviction. After the order ofexpungement
is entered, $e petitioner shall be treated as not hi;G-;;;;
convicted of the crime, except that:
- (f ) Upon conviction for any subsequent crime, the conviction
$1t wry expunged may be cbnsidered as a prior conviction in
oetennlnrng the sentence to be imposed;

^(2) the-petitioner shall disclose that the conviction occurredif asked about pre-vious convictions (A) in anfi applicrtion 
-fo,

em^ploy_ment as a detective with a private detectivl agency, as
defined by K.f.A, 75-7bOI and arnendments thereto; as security
ggr:o11r.l with a private patrol operator, as defined Uv X.dJ.
l5-7bOl and amendments thereto; with a criminal iusticeaeencv.
as defined by K.S.A. ZZ-47OLand amendme"t, tfi;;;i;;;;i&i
an institution, as deftned in K.S,A. 76-lZa0l and amendments
thereto, of the.department of social and rehabiiitation services;
,(ts) in any fpplication for adrirission, or for an order of reinstate- .

ment, to the_practice of law in thib state; er (C) to aiJ in
determining,the petitioner's quflifications for.employment with
the Kansas lottery or for work in sensitive areas within the
Kgn-sas lottery as deemed appropriate by the executive director
of the. Kansas- lottery og (D) to aid in determinlng th" ;;;;_tioner's qualifications for executioe dirbctor of thc Fansas'iai_
ing commission, for emplogment aith the c6rnmission or for
uork in sensitioe areas in parimutuel racing as deemed apiro_
priate bg the executioe director of the comilission, or io iia i"
d.ete.rmining q.ua.lffications for licbnsure o, ,eneurai of lieensure
bg the commission;

(3) the court, in the order of expungement, may specifu other
circumstances undet which the conviction is to be disclosed;(4) the conviction may be disclosed in a subsequent prose_
cution for an offense which requires as an elemlnt "f ,""toflense a prior conviction of the type expunged; and

(5) upon commitment to the cu-stody of *ie secretary of cor-
rections, any previously expunggd record in the possession of
tne secretary ol corrections may be reinstated and the expunge_
ment disregarded, and the record continued for the p"d.r"'"f
the new commitment.

_ 
(,g) Whenever a person is convicted of a crime, pleads guitty

and pays a line lor a crime or, is placed on-parole or probation er,
is, assigned to a eom.nrunitg correctionaf seroices progran, i
tivelc- granted a_ suspended sentence or ls released,,i 

".riai_tional release, the person shall be informed of the ability to
expunge the conviction.
.^(h) Subjec-tto the disclosures required pursuantto subsection
(f), in an-y application for employment,lic.nse oi,th;;&;iili;;
or privilege,^or any qppe-arance as a witness, a person whJse
conviction of a crime has been expunged under this ,t t"t. -."state that such person has never been convicted ofsuch crime.

but the expungement ofa felony conviction does not relieve an
individual of complying with any state or federal law relating to
the.use or possession of firearms by.persons convicted df a
felony.

(i) Whenever the record of any conviction has been ex-
punged under.the provisions ofthis section or under the provi-
sions of any other existing or former stafute, the custodian 

-of 
the

records.-of-arrest, conviction and incarceration relating to that
crime shall not disclose the existence of such recordi except

- when requested by:
(l) The peison whosi record wai expunged;

' (2) a criminal justice agency, private detective agency or a
private patrol operator, and the request is accompanied by a
statement that the request is being made in conjunction wittr an .

application for employment with such agency oi operator by the
. persqn whose record has been.expunged;

(3) a court, upon a showing ofa subsequent conviction ofthe
person whose record has been expunged;,

(4) the secretary of social and rehabilitation services. or a
design-ee of the secretary, for the purpose of obtaining informa-
tion relating to employment in an institution, as defined in K.S.A.
76-l2a0l and amendments thereto, of the deparhnent of sociatr
and rehabilitation services of any person whose reeord has been
expunged;
' (5) a- person entitled to such information pursuant to the

terms of the expungement order;
. (6) a prosecuting attorney, and such request is accompanied
by a statement that the request is being mad-e in.conjuncti6n. with
a prosecution ofan offense that requires a prior conviction as one
of the elements,of such offense;

(7) 
-the 

supleme court, the clerk or disciplinary administrator
lheregl the stale oard for admission of attorneys or the state
board for discipline_of attoineys, and the request ii accompanied
by a statement that the reQuest is being mad- in conjunctidn with
an application for admi-sSion, or for an order of reinstatement, to
the practice oflaw in this state by the person whose record Las
been expunged; er

(8) the Kansas lottery; and the request is accompanied by a
statement that the request is being made to aid in determining
qualifications for employment withthe Kansas lottery or'for worf
in sensitive aieas within the lGrisas lottery as deemed appro-
priate by the executive director of the Kansas lottery; or 

- -

_(9) the gooernor or the Kansas racing commission, or a
designee of the commission, and the reque* is accompanied bu
a statement that the reguest is being madp to aid, in determininlg
qualifications for erecutitse director of the commission. fo,-r
emplogment uith the commission, for uork in sensithte areai in
parimutuel racing as deemed appVopriate bg the erecutioe di-
recto.r of the comrnission or for licensure, reneual of licensure or
continued licensure bg the commission.

Sec. 3. K.S.A. 1987 Supp. 74A8O4 is herebyamended to read
as follows: 74-8804. (a) The commission and its designated
employbes may observe and inspect all raeitrack faJiliues
operated by licensees, including but not limited to all mgchines,

. equipment and facilities qsed for parimutuel wagering, whether
or.-not race meetings are being conducted at the time.(b) Commission members and hearing officers designated bv
the commission, may administer oaths bna t k. d"p"riUi"s to th!
s-ame_ extent and subject to the same limitations aJwould applv if
the deposition was in aid of a civil action in the district-do"rt.
. (c) The commission may examine, or cause to be examined
by aly agent or representative designated by the commission,
any books, papers, records or memoranda ofany licensee fo, th;
purpose of ascertaining compliance with any provision of this act
or.any rule and regulation adopted hereund-er.

(4) The commissidn may issue subpoenas to compel access to
or for the production of any books,rpapers, records oi*u-oorrda
in the custody or control_ of any':licinsee or offtcer, membei,
employee or agent olany licensee, ol to c_ompel the aipearance
of any licensee or officer,^member, bmployie ot 

"g.rrt 
of anv

Iicensee,.for the purpose of ascertaining compliance-."itt 
""V:ofthe provisions of this act or any rule and regulation adopted

hereunder. Subpoenas issued puisuant to this sibsection may be
(continued)
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served upon individuals and corporations. in the same manner
provided in K.S.A. 60-304 and amendments thereto for the ser-
*'ice of process by any officer authorized to serve subpoenas in
civil actions or by the commission or an agent or representative
designated by the commission. In the:casb of the refusal of any
person to comply with any such subpoena, the executive director
may make application to the district court of any county where,
sueh books, papefs, records, memoranda or person is located for
an order to comply.

(e) The eommission shall allocate equitably race rneeting
dates, racing days and hours to all organization licensees and
assign such dates and hours so as to minimize donflicting dates
and hours.within the same geographic market area.

(0 The commission shall'have the authority, after notice and
an opportirnity for hearing in accordance with rules and regula-'
tions adopted by the commission, to exclude, or cause to be
expelled, from any race meetin! or rac€track faaility, any person!

(l) Who has violated the provisions of this act or any rule and
regulation or order of the commission;

(2) who haq been convicted of violating the racing or gam-
bling laws of this or any other state or of the United States; oq

(3) whose'presence, in the opinion of the commission, re-
flects adversely on the honesty and integrity of horse or grey-
hound racing or interferes with the orderly conduct of a race

ii!i*fn" commission shall review and approve "ll 
propor"d

consFuction and major renovations to racetrack facilities owned
or leased by licensees.

(h) The ccimmission may suspend a horse or gxeyhound from
participation in races if such horse or greyhound has been
involved in any violation of the provisions of this act or any rule
and regulation or order of the commission.

(i) The,commission, within 72 hours after any action taken by
a steward or racing judge and upon appeal by any interested
party or upon its own initiative,- may ovemrle any decision of a
steward'or'racing judge, other than a decision regarding dis-
qualifications for interfereige during the running of a race, if the
preponderance of evidence indicates that:

(f) The steward or racing judge mistakenly interpreted the '

law;
(2) new evidence of a convincing nature is produced; or
(3) the best interests of racing and the state- may be better

served.
A decision of the commission to ovemrle any decision of a

stdward or racing judge shall not change the distribution of
parimutuel pools to the holders of winning tickets. A decision of
the bominission which would affect the distribution of purses in
any rirce shall not result in a change. in that distribution unless a
written claim is submitted to the commission within 48 hours
after completion of the contested race by one of the owners or
traindrs ofa horse or greyhound which partieipated in such race
and a preponderance of evidence clearly indicates to the com-
mission that one or more of the grounds for protesl as provided
foi in rules and regulations of the commissign, has been sub-
stantiated.

(t) Thi commission, after noHpe and a hearing in accordance
with rules and regulations adopted by the comrnission, may
imposea civil fine not exceeding $250 for each violation ofany
plovision of this act, or any rule and regulation of the commis-
sion., for, which no other penalty is provided.

(k)' The commission shall adopt rules and regulations speci-
Sing and regulating: a

(l) Those drugs and medications which may be adminis-
tered, and possessed for administration, to a horse or greyhound
within the conlines of a racetrack facility; and

(9) that equipment for administering drugs or medications to
horses or greyhounds which r.nay be possessed within the con-
fines of a racetrack facility.

(!), The commission may adopt rules and reguiafions provid-
ing for the testing of any.licensees of the commission, and any
offigers, directors and employees thereof, to determine whether
they are users of any controlled substances.

(m) The commission rmay require fingerprinting of all per-
sens necess{Iry to verify qualification for any license issued

pursuant.to this act. The commission shall submit sqch flSer;
;;t"tr 6 th. Gtr.ut bureau of investigation and to the federal

[;;";" of investigation for the purposes of verifoing the identity
of such persons and obtaining records of criminal arrests and

nsas-bureau of-(n) The commission mag receioe from the Ka

inrselsfigation or other criminal,justice agencies such criminal
iistoi record information (includ.ing artest and' nonconoiction
aoiil,""i^i"al iktelligence informatTon and information relat-
iis io camhat and. bickgrouhd inoestigations-as necessary fo1
thi purpose of d.etermining qualifications of,licensees oJ and
aopiicants foilicensure bg the cornmission. Disclosure or use oJ

anu such information recehsed by the commission, o1 oJ gng
reiord. contdining such information,for ang purpo-se other than-

It-it iri",l'a"a bu"this suisection is d class A misdemeanor and
iiill'cinstitute-grounds for remortal from office, termination of
ernplogment or dcnial, reoocation or suspeflsion oJ.anq ,license
issued,-und.er this act. Nothing in this subsection shall be con'
ii"a to make unlawful the disclosule of ang such informatbn
bg the cornmission ii a hearing held. pursuant^to this act'-'(o) 

The comrnission, in accird'ance uith KS'A' 754319 and'

arnindments thereto, rnag recess for a closed' or erecutioe meet'
iie to receioe and d.il,scusi information receioed' by the commis'
,i6n ourruont to subsectionTd and to negotiate uith licensees

ij ir-apptlcants for licensuie bg the cornrnission regatd'ing ang

such information.- lil tt 
".ommission 

shall adopt such rules and regulations as

n"J"tt"ty to implement and enfbrce the provisions of this aet'

Sec. 4. K.S.A.75-4319 is hereby amended to read as follows:
ZSJsig. ("1-Upon formal motion mide, seconded and carried, all
Uai"r 

"ttd "g.t "i.t subject to this act may recess' but not
adjourn, open meetings for closed or executive n1eg$ngq' {ny
;;L"" iti""ess for a c'iosed or'executive meeting shall incl-ude a

statement of (l) the justification for closing the meeting, (2) the
subiects to be discussed during the closed or executive meetin-g

;;i'i3i ths time and place a:t which the open meeting shall
;;rd;. Such motion, including the requiied statement' shall be
.""ria.a r" the minuies of theineeting and shall be maintained
as a part of the permanent records of the body or $g-nty'
Dir."ltio" during the closed or executive medting shall be
limited to those subjects stated in the motion.

(b) No subjicts sirall be discussed at any closed or executive
meeting, except the following:

(l) Fetsot ttel matters of non-electedyersonnel;
(2) 'consultation with an attomey fol the body or agensy

*fliilft *rttd be deemed privileged'in the attomey-client rela-

tionship;""i5i---iiutt"ts relating to employir-employee negotiations
whether or not in consultation wit}l the representative or repre-

sentatives of the bodY or agency;---i4):-;;;fia""iia 
ait" retitind io financial.affairs or trade se-

"r.ts 
of 

"o.poratiops, 
partnerships, trusts, and individual propri-.

etorships;'-iii---ilitt"rs 
relating to actions adversely or favorablv affeicting

u o"ttot as a studentipatient or resident of a public institution'
;.;;i;h"t;;t;"il ^i""ot' shall have the right to a public
hearine if requested by the person; and" 

toi- ?r"[-=i"aw dit""t.ions relating to t]re acquisition of real
properly; and- til iott"r, permitted to be discussed in a closed or elecutbe

^itilng 
pursuant to K.S.A. 1987 Supp' 7'l-8804 and ameid''

rnents thereto.
(c) No bindine action shall be taken during'closed o,f exlcu:

u"'. t ".t."t, attd"such recesses shall not be used as a subterfuge'

to defeat'the purposes of this act.

Sec. 5. K.S.A. 75-4319 and K.S.A' 1987 Supp' LZ-4516,21-
4619.2f4619a and 74-8804 are herebv repealed.

Sec. 6. This act shall take effect and be in force from and

after its publication in the Kansas legister'

l"ffitln;;;l;S:illilte':,"nlf: 
onn*'ed in the nfusn *a a
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HOUSE concurred in SENATE amendments March 24, l9gg.

ry,f;-3 
"iniil,"...11' GENEVA SEWARD

Chief Clnrk of the House.

Passed the SENATE as amended March 16, l9gg.
ROBERT V. TALKINGTON

presid.ent of the Setate.
LU KENNEi. .Secretary of the Senate.

APPROVED April 7, 1988

MIKE HAYDEN
Gooernor.

Ofrce of Secretary of State
I, BILL GRAVES, Secretary ofState ofthe State ofKansas, do hereby

certi! that the above and foregoing is a correct copy of the orlgnal
enrolled bill now on ffld in -y om".

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my ofrcial seal, this 7th day of April, l9gg.

(srel)

BILL CRAVES
Secretary of State.

' | (Published in the l(aroo Register, Apnlr, ,*.,
SUBSTITUTE FOR HOUSE BILL No. 2639

AN AcT conceming the regulati-on of emergency medical seruices: abolishine theoureau ot emergency medical seruices; creating the emergency medicalserulces board; translgJring certain powers and duties; authoriziirg certain
munlcrpatirtres to estabtish, opemte_and maintain emergency medicafseruices
ano amDutance serylces and providing lor the regulation thereof; authorizine
the levy oftaxes_ therefor; pr6viding l*or the reguTation-;i;;-r:;; ;;;;;;iTf,
emergency medlcar serv-ice and ambulance seruice activities; makini cirtain
acts unlawtut and nroviding^pg1-a.!ties for violations; repealing f.S.el f9-26t,le-2€3, l$263a, t9"z6sb, l-e-p623b, rg:sqq, je_jfl1,-rb_s63:5, ig:s63-6. idp$pr, qqlqoz t 65-4306, inc!u_siv9, os<rozio osJi0b, i";l*.i;.-, 6s;d'i4 i"654116, inclusive, q543!q !ogq{3!0, inclusive, qs_nst , osaj23, 6$.i5i6 ii
6Ii-4331, inclusive,T&2 .t?9to74-2132, inclusive, 80- IlZi',SO_MZa',6O_liZ6i6
.ru-r4zdr rnclusive, and K.S-.4. lp!7 !gpp.-t9_2p1, 19_3692,6S-430i, 654306a,

ff1i$o;u;1g6: ?ffigt: gf'rf i&1rt' 6s^%: 6sriii; 65,arri;:

Be it enacted bg the Legislature of the State of Kansas:
Section l. , (a) The'bureau of emergency. medical services

established pursuant to K.S.A. 74-ZlZ7,i and amendments
thereto, is hereby abolished and all of the powers, duties and
functions of such bureau are transferred to-and conferred and
imposed upon the emergency medical services Uo"ia-"rt"U-
lished pursuant to section 2. Except as provided by this act, all
powers, duties and functions of the univ-ersity of Kansas ,"l"ii"t
te emergency medical services are transferred to and conferred
and imposed upon the emergency medical services board es-
tablished pursuant to section2.

(b) The position of the director of the bureau of emergency,
medic-al services appointed pursuant to K.S.A. 74-2lZ{, and
amendment^s thereto, is- hcreby abolished and all of the powers,
duties and functions- of the director of emergency medical serl
vices are transferred to and _conferred and imposed upon the
emergency medical services board or the admi-nistiatoithereof
ry nrovided-bV thls act. The director shall continue to carry out
the duties of that position until an administrator is appointed and
qualified pursuant to this act.

(S) The emergency medical services council established
unde-r K.S.A. 65-4316, and amendments thereto, is hereby abol-
ished and all ofthe powers, duties and functions ofthe council
are transferred to and conferred and imposed upon the emer-
gency medical services board.

'Sec. 2. (1) There is hereby established the emergency medi-
cal services board. The office:of thp emergency medi"cal se*i"es
board shall be located in the city of Topika,-Kansas.

(b) The emergency medical servicei board shall be com-
posed of 13 members appointed by the governor. Of such mem-
bers:

(1) One shall be a member of the Kansas medical society who
is actively involved in emergency medical seryices:(9) two shall be county commissioners,of ctunties makinq a
levy for ambulance service, at least one ofwhom shall be fr;; ;
county having a population df less than 15.000:(3) four shall be legislators to be selected from recommenda-
tions submitted by the pre-sident of the senate, minority teader of
the senate, the speaker ofthe house ofrepresentativis aad the
minority leader of the house of representatives;

(4) one shall be an instruetor-coordinator;
(5) one shall be a hospital administrator actively involved in

emergency medical seryices; -. : 
.

(6) one shall be arnember of a firelighting unit which pio-
vides emergency medical service; and

(7) three shall be attendants who are actively invllved ln
emergency medical seryice. Notmore than one ofjuch members
shall r-epresent the same classification of attendants. At least one
of such members shall be from a volunteer emergency medical
service.

AII members of the board sfiatl be residents of the state of
Kansas. Appointments to the board shall be hade with due:
considerdtion that repreientation of the various geographical
areas of the state is ensured. The govemor may remove any
member of the board upon recommCndation of the board.(c) Of the members first appointed to the board, four shall be
appointed for terms of one year, three for terms of two years,
three for terms of three years and three for terms of four years,
Thereafter, members shall be appoinfed for terms of four-years\
and until their successors are appointed and qualiffed" fn the
i-ase- of a 

-vaca_nlv in the membe-rship of the board, the vagancy
shall be {illed for the unexpired term.

(d) The bpard shall meet qt leagt six times anirually"and at
least ohce each quarter and at the call ofthe chaimerson or at the
Iequest ofthe administrator bf the emergency *Ldicd services
board or of any six members of the boardl At the first meetins of
the board after January I each yeir, the members shall eleit a
chairperson and a vice-chairperson who shall serve for i term of.
-one y-ear. The vice-chairperson shall exercise all of the powers of
the chairperson in the absence of the chairperson. Mimbers of
the board attending_meeti-ngs of the board-or attending a sr,rb-
committee meeting thereof authorized by the board shallbe paid
compensation, subsistence allowances, mileage and ot}ei ex-.
penses as provided in K.S.A. 7S-JZZJ,and ame-ndments thereto.(e) Members of the emergency medical services bouncil ao-
pointed pursuant to K.S.A. 65'4316, andlamendments theretb.
shall continue to serve until the members of the u*urcurr"r,
medical services board are appointed and qualified pursuint to
this section.

(0 Except as otherwise provided by law, all vouchers for
expendifures and all payrolls of the emergency medical services
board shall be app-roved bf. lhe emqrgetrcy medical qerviceq
board or a person designated by the boird.

(C) The first person appointed by the governor to the iboard
shall call the first meeting of the board and shall serve as
tempo_rary chairperson of the board until a chairper-son and

. vice-chai.rperson are elected by the board at,such meeting.
Sec. 3. The chief administrative officer of the emersenw

medical services board shall be the administrator of the 6mei-
gency me4ical services board. The emergeqcy medicd,sorvic-es
board shall appointthe administrator, The adrninistratot shall be
in the unclassified service under the lGnsas civil service.act and
shall serve at the pleasure of the board. The adminisbator shall
administer the duties and responsibih$es.pf the emergency
medical services board as directed by the,board. the adminii-
trator shall appoint other oflicers and employees. as may be
necessary to carry out the functions of the.emergency medical
services board. All such ofiicers and employees s*hall Le withis
the classifted service under the Kansas,civil service act, ,

S9". 1. (a) Except as providgd in this act,.the emeigency.
medical serviies board established by section 2'shall E "tfri,
successor in every way to the powers, duties and frrnetions of the
bureau of emergency medical services established by K.SA.
74-2127, and amendments thereto, in which the same were
vested prior to the effective date of this act. kontinued)
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(b) Except as provided in this act, the administrator of the
emerggncy medicil services board appointed pursuant to section
3 shal"l be-the successor in every wiy to the powers,'duties-and
functions of the direetor of the bureau of emergency medical
services established by K. S.A. 7 4-2127, and amendments thereto'
in which the same were vested prior to the effective date of this
act.- (c) Whenever the bureau of emergency medical services or
emergency medical services council or words of like effect are

referrld to or designated by a statute, contract or other docu-
ment. such referenie or designation shall be deemed to apply to
the emergeney medical te-i,ces board established by sectiorr 2-

Whenevei the director of the bureau of emergency medical
services or words of like effect are referred to or designated by a

statute, contract or gther document, such reference or-designa-
tion shall be deemed to apply to the e.mergency medical services
board.

(d) All orders and directives of the emergency medical ser-
vices council which relate to emergency medical services and
which were adopted under K.S.A. 654314 to 654331, inclusive,
and amendmenti thereto, in existence immediately prior to the

effective date ofthis act shall continue to be effective and shall
be deemed to be the orders or directives of the emergency
medical services board, until revised, amended, repealed or
nullified Dursuant to law.

All rulei and regulations of the emergency medical services
council which relJte to emergency medical services and which
were adopted under K.S.A. 654314 to 6543{}1, inclusive, and
amendmeints thereto, in existence immediately prior to the f-
fective date of this act shall continue to be effective and shall be
deemed to be the.rules.and regulations of tfie emergency medi'
cal services board, until revised, amended, repealed or nullified
pursuant to law.

Sec. 5. (a) Except as provided by this act, the emergengy
medical r"*i".t board eitablished by section 2 shall be the
successor to the powers, duties and functions ofthe University of
Kansas school of medicine relating to ( 1) approval of emergency
rnedical services training and (2) emergency medical training
program approvals in which the same were visted prior to the
effective date ofthis act.

(b) The emergency medical services board shall succeed to
ali records which-werl used for or pertain to the perfiormance of
the powers, duties and funetions transferred to theboard pursu-
ant io subsection (a). A;ry conflict as to tlre proper disposition of
records arising under ttris sebtion shall be resolved by the gov-

ernor, whose decision shall be final.
(e)'The board shall succeed to the unexpended balance of

ary i". fund money relating to the powers, duties and functio4s
transferred to the board puisuant to subsection (a). Any conflict
as to the proper dispositibn of such money shall be resolved by
the governor,'whose decision shall be fi.nal.

Sec. 6. O{ficers and employees who were engaged immedi--
ately prior to the effective date of this act in the performance of
po*"i., duties and functions, which are transferred Pu-rsuant to
ihe provisions of this act, and who, in the opinion of the emer-
seniv medical services board, are necessary to perform the
io*"t.. duties and functions of the board shall become oflicers
and employees ofthe board' Any such o{ficer or employee shall
retain ail ritirement benefits, including the right to retain active
participation in the retirement syste-m wh-ich the oflicer or em-
olou". b"loneed to on the effective date ofthis act, and all rights
bf 

"i"il 
service which had accrued to or vested in such ofiicer or

employee prior to the effective date of this act. The service of
ea"h such ofiicer and employee so transferred shall be deemed
to have been continuout. Ail transfers and any abolishment of
persorrnel in the classifted serviee und-er the Kansas civil service
;ct shall be in accordance with eivil service laws and any rules
and regulations adopted thereunder.

Sec. 7. Whenever any conflict arises as to thb dispopition of
any powei, duty or function as a result of anylabolishm.ent,or
transfei made by this act, such conflict shall be resolved by the
gove(ror, and tire decision of the governor shall be final.
' Sec. 8. The emergency medical services board shall succeed
tci all property and records w-hich were used for, or pertain to, the

performance of the powers, duties and functions transferred to

the board pursuant to section I' The unexpended'balances of any

;;;;;t"il;; for the bureau of emersenp-v me$cal.servicee,

"[;iiri"J [r-thii act, shall be transferred to thB emergen-cv '

-l"ii""ir"#i";;;;a io L" tts"d bv the board to carrv outthe
;;;;;;: i"-ti"t u"a f"r,ctions transferred bv this act' Anv conllict
;r'i;i*-;t"p.r disposition of property or records or the qlex-

;;;; b;ffi* 
"r 

i"v appropriation arising.under this section

fi;ii b""il;i".J6vili" !o,,"tt'ot, and the decision of the

t';:I"J.'\lii:ti,:i,,o,' 
o. other proceeding, iu.dicial or ad-

-i"Jiituii"", iu*F"tiv commenced, or wh^ich could have been

;;;;;;;;e; by or against the bureau of emergencv medical

r"*i".t'"t.jtiti..a Ui this act, or by or against-any- o{ficer or

;;'byJ;f ;;trt U*L"" in the official capacitv of such oflicer or '

"-olon". 
o, in relation to the discharge of official duties of such

;iil;;;;;ploy"u, shall abate bv reason of the- g-ovemmelfal'

;;;;;;"t;"u;i "'n""t"a 
under the provisions of this act' The

"."ri 
t"ay 

"ttow 
any such suit, action or other proceeding to be

maintained by or against the successor ol such state agency or

any officer oi emPloYee affected.
3ec. f0. (a) The board shall adopt any rulei and regulations'

".""tt"ty 
foi tire regulation of ambulance services' Such rules'

;i-t;g"i"iilns shaliinclude: (1) A classification of the different
woes o'f ambulance services; (2) requirements as to eguipment
ri"l*t"ty iot ambulances and rescue vehicles; (3) qualifications

""a-u.tii"g 
of Attendants, instructor-coordinators and first re' '

rpond.tt; (Z) requiremenis for the licensure and renewal of'
iri.."t"t. foi'u-b.tl"tt"es and rescue vehicles; (5) 

-records 3?4
.."i"-""t to be maintained by operators and attendants and (6)

;"-;tr-;th;;atters as the boaid de.ms necessary to implement
and administer the provisions of this act'
-. 

[f 
-v"tri"tes in uie as emergency ambulances on Julv I' 1975'

-.u'.o.titt.," to be used for this puq)ose as long as the owner or

lesiee of such vehicle as ofJuly L, L977, continues to own or
lease such vehicle.

Sec. 11. The emergency medical services board shall:

I"j-'eJopt ""y 
rules"and iegulations necessary to carry out the

orovisions of this act;-'fUf--i."i"* uttd .pptolr. the allocation alrd expenditure of

-ot "yt 
appropriated lot e-ergency medical services;

ic) 'co"d"c[ hearings for all regulatory matters colce-rning

";;g;;;t;edical 
se"rvices and fiist responders certilied pur-

suant to this act;'-tJi -t"U-it 
a budget to the legislature for the operation of the

board;--[f ' develof a state plan for the delivbry of emergency 'medi-

cal services;
(fl enter into contracts as may be necessary to carry out the

duiies and functions of the board under this act;-l;i ;;"i; and approve all requests for state an-d federal
f,rntirrs involving .--.ig"""y medical services projects in the

state oi delegate such duties to the administrator;- 
(it) 

- 

";;t";e 
dl training programs for ambulance attendants;

iii "pp*" 
methods oI examination of applicants for initial

"ttu"auiitt ""rtifibates 
and prescribe examiiation fees by rules

and regulations;*'0) --$;;bp 
lie criteria for and apfrove a course of instruction

for instructor-coordinators ;-itj 
"."a"ct 

or contract for the provision of instniction of
instructor-coordinators ;

iii 
- 

".ttifv 
instructoi-coordinators;

i*l 
-upp6i"t 

a medical consultant for the board'-Such person

shall be 
" 

p.ttott licensed to practice medicin-e and surgery and
shall be a6tive in the field of emergency medical services; and-:litr; 

"ppto"e 
all training programs for certified first r9-

sponders.
Sec. 12. As used in this act: (a) "Administraior" meahs the

"a-i"itn*to. 
of the emergency tnedical -services board'- tUl "Ambulance" *"a.t any privately or publicly owned

motor vehicle, airplane or helicopter designed, constructed,
pt.p"..a and equipped for use in transporting and providing
Lmetg"tt"y care for individuals who are ill' inju-red o-r otherwise
aii"UT"a,'including any specially constructed and e<luipped

a
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motor velricle, airplane or helicopter which is capable of pro_
viding.lile 

-support services for extended periods of time. -

- (") "Ambulance service" means.any o-rganization operated
for the purpose of transporting sick, iniured disabled ;;;tilr_
wise incapacitated persons to or from a place where medical care
rs turnished, whether or not such persons may be in need of
emergency care in transit.

{d) "Attendant" mea_ns a crash iniury management techni-
cian, an emergency medical technician, an e-eigerrcy medical
technician-intermediate, an emergency medical tJ"h"i"iu"-_dlf.
brillator or a mobile intensive care technician whose primary
l"-::Oo" is,ministering to the needs of p"iro", requiring emer_gency medical services.

(e) i'Board" means the emergency medical services board
established pursuant to section 2.

---j! , 
'Crash injury management technician'i means any person.

yh?,hT successlully.completed a course of training, 
"iiro".doy tne.board, in preliminary emergency medical care. 

- -

(g/ - tllnerggncy medical service" means a service whichprovides for the effective and coordinated dehvlry of';;;i;
emergency care as ma1 b9 required by an.emergency,'includin!
services,provided by first responders'and transportaii,on of indil
vrd_uals by'ground or air ambulances and the performance ofauthorized emergency .crc by-a person ti"""i"a io-Ji""ti"f
medicine and surgery, a licensed professional nurse, a relstered
physician's assistant, a crash injury management technili"rr, 

"r,emergen_cy medical technician, emergerrcy medical t""fii;i;:
intermediate, 

.emergency _medical te;hni"i""_a"nU.itj"toi oi' "mobile intensive care technician.

, (h) "Emergency medical technician" means any person who
has successlully completed a.course oftraining, approved by the
Doard, rn preliminary emergency medical care.(i) "Emerge_ncy medical technician-defibrillator" means anvperson, currently certilied as an emergency medical 6;h;;"1;;or eme_rgency medjcal technician-intermediate, *ho ha, suc_
cessfully-completed a training program in cardiac aenuiirratio"
approved by the board.

0) "Emerge_ncy medical technician-intermediate'r means anvperson' currently ce.rtilied as an emergency medical t""t ni"i"rr"
who, atter not less than one year's certification as an emerqencv
me.dical technician, has 

_ 
successfrrllv compleieJ . 

-"r"ri" -,'f
training approved by theboard which includes training in veni_
puncture for blood sampling and administration of i"&"""rro,r,
fluids and advanced patient assessment.

__(k), 
"First responder" means a per_son who has successfully

completed a course of training- in preliminary .emergency care,
who holds a valid first responder 6ertilicate ;rtd;; tffi;t;;;who provides- services to individuals ir, nebd .f ;.rg";;;
medical care that assist in stabilization or improvement of such "

individual's condition until personnel with'a-high;;l;;;f;i
trainin-g a-rrive at the scene and assume resporrri-bility for the
individual. .

(l) "Instructor-coordinator" means any person who has suc_
cessfully completed a course of training, 

"ppro".d 
bt th;.;;,

to instruct attendants.
(m) -'Local component medical society" means a county

medjca.l society_or_a multicounty medical society,(q) "Medical adviser" meani a person licenied to practice
medicine and surgery.

-(o) "Mobile intensive c_are technician,' means any person
who,has successfully completed a course oftraining, apiroved
by the board, in emergency cardiac and noncardiac caie in a
training program.

,.(p) ."Municipality" means any city, county, township, fire
orsrrct or atnbulance service district.(q) "Operator" means q person or municipality who has a
permit_to operate an ambulance service in the staie of Kansas.(r) "Person" means an individual, a partnership, ; ;;;i;_
tion, a joint-stock company or a corporation.

S?q.. 13. (a) The _governing body of any municipality may
establish, operate and maintain an emergency medical service or
ambulance service as_ provided in this aci as a municipal function
and may contract with any person, other municipalitl, or board of
a county hospital for the purpose of furnishing imeigency med_

ical services or ambulance services within or without. the
boundaries of the municipality upon such terms una 

"o"aiGi-,and for such compensation.r m"y be agre"d 
"prr, 

, rt i"h;h;l-l b.payable from the general fund of suc-h municip"ltt ;fr;;;
special fund for which a tax iq levied under the provisions of thisact. \

(b) .fhe governing body of the municipality may make an
annual tax levy ofnot to exceed three mills upon all ofihe t"r"ble
tangible property within such municipality for the .rt"bii;h:
ment, oper,ation and maintenarice of an emergency medicat ser_
vice or ambulance service under this act andio p"y 

" 
portionof

!!r9 nringipqJ and interest on bonds issubd under'thL 
".ittL"ty 

;i
K.S.A. 12-1774. and amendments thereto. Such tax levy shalf be
in addition to all other tax levies authorized or limited by h;;;d
ghall not be subject to or within the lirnitations upon ttiet""y.Of
taxes -imposed by K.S.A. 79-500f tb 79-5097, inclusive, and
amendments thereto.

(c) No tax shall be levied under theprovisions ofsubsection
(b)_ until the governing body of the municipaliW adopts--a"
ordinance or'resolution authorizing the levy of *"i,t t"*:S""h
ordinance or resolution shall be p,rblished once each;;.k fio;
three consecutive weeks in the official tr"*rp"p.iof tt;;-;;i;:
ipqltty. If within 60 days following the last publicadon 

"a;;;hordinance or resolution, a petition-in opporition to the ie,ry oi
such tax, signed by a number of the quaiified electors oi ,L"t
municipality equal to lrot less than E% of, the electors of ,""h
municipality who voted for the olffce of secretary of state at the
last general electioh, is filed with the county elbction olli"u.: ol
th-e county in which such municipality is located, th" qu.sUo" oi
whether the levy shall be made shall be submitted to th" 

"t""i.i.of the municipality at the next primary orgeneral ut""tio" -itl-i"such municipality, or if such primary or geieral electib" ao"r-"oi
take place within 60- days after the dite tle peUUo" -"s ftled; th"
question may be submitted at a special election called and ireld
l\9refo.r. If no petition has been filed and the U-u prrr"riU"J?o,
{iling the petitrln- expires prior to August I in any-year, or if the
petition was filed and a majority of the electorj voting on the l
question of levying the tax vote in favor thereof at an"election
held prior to August I in any year, the governing body of the
municipality may levy in that year and in each sudceeding yeai
in the -amount specified in the ordinance or resolutio", bif 

"oiexceeding-rlrree_mills. If no petition has been filed and the Ume
prescribed fo-r {iling the petition expires after September O in l
any year, or if the petition was filed and a majority-of the electors
votilg on the question of levying the tax vote in'favor thereof al
an election held after Septembei 30 in any year" the go".*ir,e
body of the municipality may levy in the next ,u""u."ai"g vu.?
and in each succeeding. year thereafter the amount specifrei in
the-ordinance or resolution, but not exeeeding three-: mills. ,(d) In the case of a counp, the board of cointy commission-
ers shall not provide ambulance service under the provisions- of
this act in any part 9f the county which receives ambulance
service, b:ut the.county_shall reimburse any taxing district which
on the effective date of this act provides imb,rlaoce services to;
such dishict with its prqportionite share of the counB general '
lund or -special tax levy fund budgeted for ambulance sirvices
within the county. Such reimbursement shall be based on the
amount that the assessed tangible taxable valuation of th" t"*il;
district bears to the total taxable tangible valuation ofthe coun-&l
but in no event shall suchtaxing diifrict rr""i*-frorn tir";;;;i;
more than the district's cost of furnishing such ambulan"" ,"i_
vices. Any taxing district establishing ambulance service in anvpgt ol a .nunty under the_provisions of this act on or after thl
effective date of this act shall not be entitled to receive reim_
bursement pursuant to this subsection .tniil 4 final order of the
gTergerJcl :ledical s-ervices b_oard orderin g sugh reimbursement
i" issued following the fumishing of notici and an opDortunitv
lbr a hearing to the interested parties. No order for reimburse-
ment shall be issued unless the emergency medieal service
board {inds that such establishment shail e;h;;". 

", frr"r"".ambulanee service provided to the residents of such 6xlne
district as determined in accordahce with criteria established bi
rules and regulations adopted by the board.

(continued)
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Sec. 14. The goveming body of any municipality may es-

tablish, operate and maintain a centralized emergency serv.rce

communication system as a municipal function, within or with-
o"iih.lUo""darils of the municipalrty,Jol the purpose-of fur-

"itnittg 
t}ose seryices required to establish, gperate and main-

ain ai emergency rnedical service or ambulance service, and
such eme.gericy communication system may^include a county ol
;tty tt;; dt;paich communication service -fo^t thg purpose of
pf6"idi"g 

" "^orrr*or, 
communication network for all fire-fighting

ib"iliuetltq"ipment and personnel' Such e-mergency. cqr.nmlni-
cation system may providl for coordinated communication be-

t*"." itt la* en?otcement agencies, ambulances, ambulance
;;;i;;J dispatchers, emeigencv receiving centers, ftre dis-
patcher servicei, {ire departments, health care institutions,
medical practitioners, motor vehicle repair and towing services,
*a t""tt-otti.r persons and service agencies as rury be required'

Sec. ' 15. The goveming body of any municipality is hereb!
authorized to conf,nue, in accotdattce with the provisions of this
ot. op.tatiott of any emergency medieal service or ambulance
service or centralized emergency service communications sys-

iem previously established, operated and maintained, or con-
. U""",t"v c.ontract with any'peison, other municipality or board

of " """"tv 
hospital fo. tle fumishing- of emergency medical

services oiambulanee service previously executed, pursuant to
theiauthority of any statute repealed by this act' Such governing^

doailt ttutiUy auihoriz.d to continue to l-evy under authority of
thls'secuott iiry tax for the operation and-maintenance' of such

t.-i""t or co;tiacts previously authorized and levied pursuant
io anv statute repealed by this act in any amount not exceeding
the amount sp."ifi.d in the ordinance or resolutio-n providing for
the levy in such.municipality under such -repealed statute' No
increasi in the amqunt ;f th; tax previously authorized fo1 the
ob"i"uo" and maintenance ofsuch services or contracts shall be
l-Jvied until t}e governing body of such municip-ality adopts a

new ordinance or resolution which authorizes such increase and
it t"Llu"t to referendum in accordance with the provisions of
subsection (c) of section 13.

Sec. 16. In addition to other powers set forth in ttlis act, the
governing body of any municipality operating an emergency
iredical Je*i"" or ambulance service shall have the power:----i.i 

'fu 
""quire 

by gift, bequest, purchase or lease fr-om public
or private sonrces, and to plan., colstruct,- gp:rate and maintain
thd services, equipment and facilities rvhich are incidental or
necessary to ttt. uttUtittt-ent, operation and maintenance of air

emergency medical service or ambulance service;
' t 161" to enter into contracts including, but not limited to, the
power to' enter into contracts for the construction, operation,
inanagement, maintenance and supervision of emergency medi-
cal services or ambulance services with any.person or govem-

-i:flij*fll 
applicauon for and to r-ec-eive anv contributions,

monevs or D.operties from the state or federal government or any

"c"tt"y 
the-.eo? or from any other public or private source;

-(d) ' 
to 

"ottttact 
or otherwise agree to combine or coordinate its

a.tniti"s, facilities and peisonnel with those of any person or
govemmental entity for the purpose of furnishing the emergen-cy
medical services or ambulance services within or without the
municipallty;

(;) [o 
"ti"blith 

and collect any charges to be made for emer-
ce;cv medicai services or ambulance sCrvices within or without
ihe municipality and to provide for an audit of the records of the
emergencr medical services operation or ambulance services;
and

(0 to perform all other necessary an-d- incidental functions
necbssary to accomplish the purposes of this act.

Sec. 17. If the governing body of a-municipality establishes

an emergency medical service or ambulance servioe as provroeq

il,I#ilrriiafurt utirt a minimum set of standards for the-

oour"Uoo of such service, for its facilities and equipment, and for
the qualifications and training of personnel'

Sec. fg. Wheneverthe board of county commissioners of any

."iii "*i"tt it fumishing ambulance services within th-e

il;ii' ""alt 
ttt" authority Jf this act shall determine that such

;;;il. ca" b"st be provided bv tht creation of an ambulance

service taxing districi, such boaid shall-by regolution create and

"rtUlitft t"""tt districi and define the boundaries thereof' The

,Lo""d"ri"t of such district shall include the territory. receiving
ambulance service provided by the county on the date ol the

"J""iio "f the resdlution "t "tittg 
such district' The board of

;;;t;.;*issioners shall be the goveming bodv of the district

"nd 
shall have the authority, powers and duties granted to boards

of county commissionets uttdet the authority of this act, except

itiut-"f 6ottt incurred by the governing body -of the district in

"ro"iai"e 
ambulance services in such district -shall be-paid from

iil; ;;#"d" of the tax levies of the district hereinafter autho-

.i""i. ftt. provisions of this act shall govdrn the on9r1ti91 of
ambulancei providing services within districts established

;;;;il ;-iitiottt oT this section'-The. governing bodv of each

"-U"tr""6 
seryice taxing district is hereby authqriz"C [o levy I

.""Jt"- ,pon all taxa[le tangible property in _such district in

"""ora""". 
*lttt ttt" proviiions of liction-13'^The county trea-

;;;;;h;ti;""i"" ;'ia have cuslodv of all of-the funds of the

airttr"i."a shall expend the same u-p-on the order of the goYem-

ing body of the district as provided by law'

iu". is. Notwithstanding any otfi-er provision of law,-mobile
intl]ttiu. ""t technicirans iray-petform any of 

'the following:'
(a) Render rescue' first-aid and resusci?ton services'

iUi During training at a medical care facility and while carin-g

f.il"tir"t" iria meaii4 care facility administer parenteral rned-

ications under the direct supervision of a-person licensed to

;-t;;d;; -.ai"i". and surgery or a'registered professional nurse'
-. i"i p"tf.t- cardiopulmonarv resuscitatio.n and deftbrillation
in a pulseless, nonbreathing pati-ent.

(df When voice contact or a telemetered elecbocardi-ogram is

-o"itotrJ Uv a person licensed to practice m-edicine and surgery

rr 
" 

t"gitt"rid professional nurse where authorized by a pe$ol
h";"t.? to practice medicine and su-rgery^, and direct.communi-
cation is maintained' u"J-"pJ" ota."t olsuch.person or such

nurse do any of the following:- 
(1) i;J"il venlpuncture-for the purpose^of bloqd sampling

"oii.ctio" 
and initiaGon and maintenance of intravenous infu-

ri"; tit"ti"" solutions, dextrose and water solutions or ringers

"iB"Jyo:''*t?*il" suction bv intubation. '

(Sl Perform endotracheal intubation'
iai la-i"itter parenteral injections of any of the following

classes of drugs:
(A) Antiarrhythmic agents.
(B) Vagolytic agents.
(C) ChronotroPic agents. ..
(D) Analgesic agents.
iej Alkal'inizing agents.
(F) Vasopressoragents'
tSf ea-i"itter suc-h other medications or piocidures as may

be'deemed necessary by such an ordering person'.
(e) Perform, during an emergency, those activities specitiecl

in subsection (d) before contacting t}re person licensed to prac-

il;;;ai;;;; 
"ttd 

tutg.ty or authorized r-egistered profe-ssional

nurse when speci{icatly authorized to-pe{orm such activitie.s. by
written protocols approvbd by the local component medical
society.

Sec. 20. Notwithstandin!. an;a othe. piovisiol gf.law to the
contrary, an.emergency medicaltechnician-inter:mediate: ^-(a) iviay perform any ofthe activities describedby section 21

which an eitergettcy medical technician may perfo-rm;
(b) when approv-ed by thelocal cornqonent medical sgc,tetv

and where voice contact by radio or telephone is monitored hy a

Derson licensed to practice. medicine and surgery. oi a registered
-orofessional 

nurse,- whqre authorized by a persdn licensed to
lt""ti""--.ai"i".'u"d surgery' and direct-communication is

maintained, upon order of such person or such n-urse msy per-
form veni-puncture for the purpose of blood sampling collection
and initiation and maintenance of ihtravenous infusion of saline
;;l;iilil a;*trose and water solutions or ringers lactate IV
solutions; or

(c) when under the direct supervision of a mobile intensive

""i. t""t "i"idn 
who is"functionfig under'the provisions of sub-
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section. (9) of section lQ may perform the functions authorized
under 6ubsection (b) of this-section.

Sec. 21. Notwithstanding any other provision of law to thecontrary, an emerqencv medical technician may perform 
""y olthe following: "

i 9l Patient assessment and vital signs;
9) airway maintenance to include-uie of,
Jll Oropharynge.al and nasopharyngeal airways;

, (z/ - esophageal obhirator'airways with or without gastric strc_tion device; and
(3) oxygen demand valves.(g) Oxygen therapy;
ldl orophary4geal suctioning;
{:l cardio.pulmonary resusciiation procedures;(t) control accessible bleeding;
{gl application of pneumatic anti-shock garment;
ll/ m-alag:men-t ot outpatient me{ical emergencies;
lll :-It:llion of patients and liftin-g and morring techniques;

. 0J ,malagement of-muscyloskeletal and soft tissue injuries to
l.l"tyd" dressing..and bandaging wounds or the splinting oftractures, dislocations, sprains or strains:(f.) use of backboards-to immobilize ihe spine; or

lll -g"ftgr peripheral intravenous tin" -Jlfi""ring 
intra_

velo.us. Uuids during inteqfacility. hahsport with the fojlo;G
restrictions:

(l)^ The p-atient is nonsritical and deemed stable by the
transferring physician and the.physician 

"ppr""o tt "-t 
.";f"r;;

an emergency medical technician:
(2) no medications or nutrients have been added to the in-

travenous fluids;

Q) lhe . 
em_ergencl medical technician may monitor andmaintain the flow of inhavenous fluid and ,t.rt off th; n.;

except that by voice contact with a person tice"redJo pr""ii""
medicine,and surgery -or a registerei prof"rrio.r"t ild ;h;;
authorized by a person lieensed to practice medicine and surgery
the intravenous ljne may be discontinued. 

- ---
S9c. 22. Notwithstanding any other provision of law to the

contrary,-a crash injury management techiri"iur, -"yp.J; ;t
of the following:

(4 Initial scene management; 
l

(b') patient assessmeniand viial signs.(c) airway maintenance to includei
(t) Oropharyngeal airways;
(2) oropharyngeal suctionins: or(3) use of bag valve mask. -
(d) Oxygen therapy;

{:) prwide cardio.p_ulmonary re{uscitation procedures;(t) control accessible bleeding;
fgl applieation of pneumatic inti-shock trousers;(h) management of outpatient medical emergencies;
til extrication of p^atients and liftin-g an_d moving techniques;

. UJ ,map,agement of muscrrldskeletal and soft tissue injuri-es to
lncl.ude.di'essing-and bandaging wounds and the splinting of
tracfures, dislocations, gprains or strains; or(k) use of backboardi to immobilize the spine.
:Sec. 2& Notwithstanding any other proviJio4 of law to the

contrary, an emergency medical techniclan-deftbrillator:
Ja), May perform any of the activi6es described by section 2l

which an emergency medical technician may.perform;
(p) .when approved by theJocal 

"o-porr"rrimedical society
and where voice contact by radio or telephone is monitored by a
person licensed to practice medicine and surgery or a registered
professional 

-nurse, where authorized by a perion lice-nsed to
practice medicine and .surgery, and direct-communication is
maintained, upon order of such person or such 

""rr., -"yperform electroc,ardiographic mot itorin-g and defibrillation; ot
. (c,, pertorm, during an emergency, thgse activities specified
in subse_ction (b) before contacting the person licensed to prac-
tice medicine antl surgery or authorized registered professional
nurse when specifically authorized to perform such ictivities by
written protocols approved by the local component medicil
societv.

Sec. 24. (a) No person licensed to practice medicine and
surgery or registered professional nurse, who gives emergency

instructions to a mobile intensive care technician or emergency'medical teehnician-intermediate during 
"r, "rn.rgurr"y,, 

rhal, b;
liable for any-eivil dama-ges as a result oI issuing tf,e i"'sitt c$oir;',
except such damages which may result from gross negligence inl
giving such instructions.

(b) .No mobile intensive care technician or emergeney ineai-
cal technician-intermediate who renders .m.rgerr"y"""qu during
an em-ergency pursuant to instructions giVen by a ,person li:
censed to practice- qre{ici19 and surgery or a registered profa;-
sional nurse shall be liable for civll damages-as a re3ult of
implementing such inshuctionsr, except rrr"L dam.ge" 

t*hi"h
may result from gross negligence or by:willful or wanton acts or
omissions on the pait of such rlnobile intetisive.care technician.or
emergency medical technibian-intermediate rendbring'such
emergenCy Care, .r ir,l

- (") -No 
person certifted as an instructor-coordinator shall be

liable for any civil damagesrwhich may risult from srr"h irrrtr:"-
tor-coordinator's course of instruction, except such damages
which may result from gross negligence or by-willfut or wanfon
acts or omissions on, the part of the inskuctor-coordinator.

(d) No medical adviser who reviews, approjes and monitors
the activities ofattendants shall beliable foi any civil d"i""g"" a, ,

a result of such review, lpproval or monitoiing, exceptlsuch
darnages which may result fiom gross ngglige""e i",""ni""i.w,
approval or monitoring

Sec. 25. It shall be unlawful for'any person or municioalitv
to operate an ambulance service within'this state *i*orit-J-
taining a permit pursuaqt to this act. .

'Sec. 26_. (a) Except as provided in subsection (b), each emer.
g_ency medical service shall have a medical adviser appointed bv
the operato-r of the service to review, approve and rionitor thi
acFvities ofthe attgndantg, The board may apprbve an alterna:.
tive.p.rocedure.for medical oversight if no mldical adviser is
available.

(b) Each emergency medical service which employs an
emergency medical technician-defibrillator shall have a mldical
adviser appointed. by the operator of the service to review.
approve and monitor the activities of the emergency medicj
technician-defibrillator.

Sec. 27. - 
(a) Application, for a pdrmit to operate an dmbirlance

senrice shall be made to the emergency medical services boat
by the-operator of the ambulance servi"e upon forms provided bv
the administrator and shall be accompanied by a'permit fee
which shall be a base amount plus an amount,ftjr 

""th,,,ruhi"Ie,us_ed-by such operator in such operator's ambulance service and
which shall be fixed by rules ind regulations of tlie,btidid-io
cover all or any part of the cost of ieguladon of arhUutaneeservrces. !: .

(b) The application shall state the name of the oDerator. tlie
names of the rittendants of such arnbulance se*ice. ihe ;;;
territory for which the permit is. sought, the -type of:servG
offered, the location and physical delcription of Uru f."itil,
whereby calls for service will be received, the facility *ler.i",
vehicles.are to be garaged; a description ofvehicles a"d other
eCujnqent !o be used by the service and such other'information
as the board may require.

(c) Nothing in this act shall be construed as srantins an
exclusive territorial right to operate an ambulance r"-*i"". tTo""
change of ownershi-p of an ambulance seryice the permit issued
to such service shall expire 60 day.s after thi change of ow-neq
ship.

- 
(d) It " 

permi_t lle in effect irrrmediately prior to the dfiectivel
date of this act shall continue in effect until the board adopts
rules and regulations fixing a different fee under subsection (iir);

- Sec. 28. A-permit shall not be issued to an operator unleis
the board linds the ambulance service is or will [r" ,tafea a"a
equipped in accordance with the rules and regulations promdt-
gated by the board pursuant to section 10. Iftlne boar& deter-
mines that an dpplicgnt is not quali{ied, such applicantshall be
notified of the denialof s'uch application with a s-tatemejt of the
reasons for sueh denial. The afplicant -ay Gapply il;;.db.
mission of evidence lhat the disqualifuing factor itt-egea by the
board has been corrected. No fee shail be required 6r the .ftist

(continueil)
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reaDplication made if it is submitted to the board within one year

of tht date of the denial of the application.
A oermit to operate an ambulance service shall be valid for the

""i"ia"i veat for *hich * is issued and may be renewed upon

Davment of a permit in the amount pursuant to iection 27" At
i."rt ott". eacir month, all fees received pursuant to the provi-
sions of this section shall be remitted tothe state treasurer' Upon
t 

"riprof"""h 
such remittance, the state treasurer shall deposit

i[".iuiu amount thereof in the state treasury' Each suc'h dbposit
shall be credited to the state general fund'

Sec. 29; (a) Application for an attendant's certificate shall be

*.a" to-the emligency medical servic-es loard upon forms
pr."ia"a [v ** 

"ai,i"iitrator. 
The board may gxant an attend-

int's certificate to an applicant who: (l) Has made application
within one year after Juicessfully completing the appropriate

"""tS" "fi"tt*ction 
for the classiffcation of attendant's certifi-

""t" 
foi *tti"h application has been made; (2) has Passed an

;;;;l;i.;tr"iiiiu"a by the board; and-(3)has paid a.fee for
the ciassifi"aiion of attendant's certificate for which gqplication '

il; t;;;;"de as prescribed by-rule and regulation of the board'
(b) An attendant applying for a crash iljurl mana-Bement

t i[iri"i""" certificate'sirall have successfully- completed a

course of training, approved by the board, in preliminary emer-

cencv medical care. An attendant applying lor an emergency
it.arcA technician's certificate shall have successfully com-

;l;tJ a course of training, approved bv the board, in-prelimi-
iuty u-"tg"ttcy medical care-. An attendant applying for a mo-

tii6 i"tuitive care techniiian's certificate shall have
;;;;;i;iit 

"ompleted 
a course of training, approvgd bv thq

L"*0, *ttiltt shail include,,but not be limited to, didactic and

ctinical experience in a cardiac care unit and in an emergency
;;i;t"i; "tfit. 

e" attendant applving for an emergencv med-ical

i*it"i"iu"-i"termediate certificate shall have been certified as

a-n-il;G"t -.ai"tt technician for not less than one yearand,

"tui"*ti'in"tuon 
as an emergency medical technician'for at least

""" u""i. shall have t,rc".ssfully completed a course of training,

"oo-lr.d 
by the board, which shall include train-ing in veni-

p-"i"t"r" foi blood sampling and administration of intrdvenous

fi"iJr r"a 
"avanced 

patiieniassessment. An attendant applying
iLt 

"" 
.*"tgency medical techniciart-defibrillator certificate

.ir"fii""" U.En certified as an emergency medical technician for
not less'than one. year and, after certification'as an emergency
;-Ji""l i""t "i"i"ti 

for at least one year' shall have-completed a

training program approved by the emergency medical services

board. 
"Any -ptogt"ttt of instruction or training offered by .the

;; f;;t-oi-the United States oi in a jurisdiction other than

f."t"t, wtrich program is at least equivalent to the pro-gram

""rir"La 
uv tt! b"oard for the class of attendant's certificate

ffiit"d for,'shall be granted reciprocity bv the board for pur-

pot"t of satisfying the requirements of subsection (aXl) of this
section.

(c) An attendant's certificate shall be valid through De-'
i'emb.. 3t of the year following the date of its initial issuance

and may be renewed thereafter for a pe-riod of one year for each
..tr"*ai for a fee as prescribed by rule and fegulation of-the
board upon presentation of satisfactory proof that the attendant
has successfully completed continuing education in emergency
medical cate ai pro',rided in this subsection. Attendants shall
complete not lesi than eiglt h-ours of continuing-education as

orescribed and approvedty the emergency medical services

Loard for each full calendar year that has elapsed since the
ci:*ification or the last renewal thereof*If a certificate is not
renewed within 3O days after its expiration such certificate shall
be void.

(d) The emergency medical services board may-is,tue a tem-
poiary certificate to any person who 'has not qualified for an

ittendant's certificate under subsection (a) when:
(1) The operator for whom such pe-rson serves as an attendant

requests a temporary certiftcate for that p€rson; uld 
.

hl such person meets or exceeds minimum training pre-
."tib"d bv the board bv rules and regulations'

A temporary certificate shall be effective for one year from the
datl of its iisuance ot until the pers<in has qualilied as an
att€ndant under subsection (a), whichever comes first' A tempo-

rarv certilicate shall not be renewed and shall be valid only
*iiif" 

"" "tt""aant 
works for the operator requesting the tempo-

rarv certificate''-?if--ei t..tt on"e 
"tch 

month all fees received pursuant to the

or*irio", of this section shall be remitted to the state treasurer.

itT.t tt"".a-;i-*;;h such remittance, the state treasurer shall

#p;;it ,h;';t ti.l a*orrttt thereof in the state treasurv to the

"."-alt 
of the state general fund."'i0'" 
If, *lifti" t*i v"ars of the date of expiration oJ 9n atten{-

-i;" ".ttin""t", 
,.r"h p..tott applies for renewal of the certifi-

;;;, th" t;"td may grant a certihcate to such applicant Yith3gt
il"}i;;;ti;;;t co'ilp"leti"e a course of in-skuction specified in
subsection (b) if tha applicant has passed an e-xamination pre-

scribed by the board and has paid a fee prescribed by rule and

regulation of the board.

6ec. 30. The board may inquire into the ope-ration of 3-:
b"i;;;;*t";i ""il 

ttt" conducl of attendants, and mav conduct
periodic inspections of facilities, communications services' ma-

il;i;;;i A,tip*."t ut anv time witho-utnotice' The board mav

issue subpoenas to compel Ln operator holding a permitio make

;:;r; t"-; for the production of records regarding- services
p"J.r-"a-.J1o f"tiittt such other information as the board

mav require to carry out the provisions of this act to the sarne

il;";ilJ;G;l;, th" tu*" li*it"tions as would applv if the

il;;;; *"i" itt""d or served in aid of a civil action in the

d;.fi"t;;;. A 
"opy 

of such records shall be keplin the ope.ra-

il; fii.;-f- ;petlid of 
"ot 

ress than three vears' The board also

mav require operators to submit lists of personnel employed and

i;;"lify ;tr; t-outd of 
"t v changes in personnel or in ownership

of the ambulance service.
Sec. 31. Nothing in this act shall be construed.to,preclude

"r,u -,rtti"ip"litv fr6m licensing and regulating ambulance ser-

,r-i"es located within its jurisdiction, but any licensing lequire-
;;ilt-;;;;;ulations imposed bv a municipalitv shall be in
;dEii"; to a"nd not in lieu of the-provisions- of this act'and the

t rtet ""a 
regulations promulgated thereunder'

Sec. 32. (a) An operator's permit -may be d-enied, revoked or
suspended by the board upon proof that such operator or any

agettt ot emPloYee thereof:--(J)- il 6;en guiltv of misrepresentation in obttrining the

o"#tit or in the o!.t"iiott of the ambulance service;
""Cji"'rt"t-""!"!.f, ot 

"ttetnpted 
to engage in, or represented

themselves "t 
.t titl"d to perform, any ambulance service not

authorized in the Permit;
(3) has demonstrated incompetence as delned by- rules .and

t"i-rif"t-io"t uaopt.a by the board or has shown themselves

otierwise unabi-e to provide adequate ambulance service;--i4) i;; iuit.a to k'eep and maintain the records required bv
the-provisions of this act, or the rules and regulations promul-

;;L'd th;;";"der, or has failed to make reports when and as

required;
li;l has knowingly operated,faglty oI unsafe equipment; or
(6i tt.t viot"t"a"* aided and abetted inthe violation 9f any

pro"irio" of this act or the'rules and regulations promulgated

thereunder.-iti-Th;'board shall not revoke or suspend any operator's
o"#it orrrrrr.nt to this section without ffrst conducting a hearing
irr .""oid"n"" with the provisions of the administr4tive proce-

dgre act.
Sec. 33. (a) An attendant's or instructor-coordinator's certifi-

""t 
tntv U"'denied, revoked or suspended by the board upon

oroof that such attendant:- af H;t been guilty of misrepresentation in obtaining the
certificate;

iZi trui'engaged or attempted to engage in, or represented
the-*r.l".r aJeititled to perform, any service not authqrized in
the certificate; -

igi h"t demonstrated incofnpetence as detned by rules -and
t"nitt"tiott. adopted by the board or has shown themselves
otf,erwise unable to provide adequate service;

' (4) has violated oi aided and abetted in the violation of anY

.provision of this act or the rules and regulations promulgated
thereunder;

(5) has been convicted of a felony and, afler investigation by
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'the board, it is determined-that such person has not been sulli-
cryntly rehabilitated to-warrant the public trust;(6) has demonshated habituhl intemperance or is addicted to
the use of habit-forming drugs; or'

lZl has engaged in unprofessional conduct, as delined by
rules and regulations adopled under this act;

(b) . The board shall not revoke or quspend any attendant's or
instructor-coordinator's certificate pursuint to this section with_
outfirst conduct-ing a hearing in accordance with the provisions
oI'the Kansas administrative procedure act.

S"9. 3{.. An oogrator's permit may be temporarily limited or
restricted by.the board, pe-nding a hearing, upon ieceipt of a
comolaint indicating-the public health, safety or welfare tb be in
immin-ent danger. If an inspection.proves the complaint to be
invalid, or that the catlse therefor hai been corrected', the limita_
tion or restriction shall be terminated.

Proceedings under this section may be initiated by the board
o-r by any person filing written chargei with the board: The bo;rJ
shall not limit nor restrict any permit pursuant to this section
without fi-rst c,onducting a hearing in accordance with the provi-
sions of the Kansas administrative procedure act,

, Sec. 35, (a) All ambulance services providing emergency
care.aS defined by the rules and regulationi adopted-by the 6oari
Shall offer service 24 hours per day every day ofthe yea. t__-

, (b) Whenever an op_erator is required to have a permit, at
least one_ person on each_vehicle providing e-ergency medical
service shall be an attendant certified ar an emerlency medical
technician or a mobile intensive care technician, a person li-
censed to practice medicine and surgery, u,"girt"..d p'ht;;;;':
assistant or a.registered professional nurse.

Sec, 36. (i) Nothing in this act shall be construed:
(l) To prevent the operation ofa police emergency vehicle;

- (2) to affect any itatute or regulatory authoriry* vesied in the
department of transportation concerning automoiive equipment
and safety requirements t ,

(3) tg nrohibit any privately.owned vehicles and aircraft not
ordinarily used in the ambulance'service business from trans-
porting persons who are sick, injured, wounded or otherwise
incapacitated or helpless;

(4) ,to.prevent any vehicle from being pressed into service asan ambulance: or

, (5) 
|<i 

prohibit anv ambqlance lawfully operating under theraws ot a state.adjoining- Kansas from providing emergency
transportation of a-patient from a municipality not otte?*ise
served by an ambulance service located i"'fans.r io ; t;;;;
within oroutside the state of Kansas-whenthe g;-;;g[;;;i
such -mun-icipality declares a hardship. The g-overnindU"av 

"iboard^shall notify the board 30 days prior to th-e initiauon of such
out-of-state service.

(b) Ambulances owned. and_ operated by an agency of the
United. States government.shall beixempt frorn the-pro"iri"", ,irnls act.

(g) Any_ ambulance based outside of this state receiving apatient within the state for transportation to a location within tf,is
state or receiving -a patient within this state for emerqencv
transportation to a location outside this state shall compliwiti
the provisions of this act except *hen such .-U"f"""6 i, ,u"-
derin-g service in the case ofa m-ajor catastrophe, .""t 

"rob"tarrceis makin g a prearran ged hospital-to-horpit"i t 
"i.r.Li 

;;;;il;.
otherwise provided bv rules and regulations adopted by the
board.

_ fec fZ {ny person violating any provision ofthis act or any
rule and regulation issued hereunder shall be deemed guilty of a
class B misdemeanor.

Sec: 38. In order to provide- adequate emErgency medical
gare {or t}re o-eople of thiJ state, the eriergency -Edi""l ..*i"oboard is hereby_authorized to establish, maintain and operate an
emergency medical services communications system, *Ul."t i"
apqroval by the secretary of administration under K.Sj\. t5-4Tbat.
and amendments thereto. The emergency medical servicei
board shall establish communication denters, to U" L"o*"-",
medical communications centers, in various locations in the state
to be determined by the emerlency medicaltservices board, ior

the purpose.s 
-of receiving requests for emergency medical as-

sistance and for coordinating-the activities of""*U"t*"., *i[,
medical care facilities and other emergency public safety agen_
9je-s. Sqbjeclto lpploval by the secrebry ofadministration r.ride,
K.S.A. 75-4709, and aniendments thereto, the emergency medi-
cal services board may provide mobile *irdio units tJ anrlrulance
services, as hereinafter provided, which will provide such am_
bulance services with direct communication to or from medical
comrnuniea.tion centerSr established for .such purpose

Sec. 39. For the purpose o,f establishing, operating and
maintaining the.emergency medical services- eommu-nications
sys-tem, the board may enter into contracts with any st4te aEencv.
and any such:ggency isr authorized to contract foi.""t pi"poJJ
with the board: The board also may enter into contractsl;;ih;;
agreements with any city, county, township, {ire district o; hos-
pital district,'or any person, firm or cotporjtibn for the estallish_
ment ol an-emergency medical services communications system
or the establishment or operation of any_part thereof i"clidi"g
placement,_operation and maintenance of Lquipment, In 

"."ordlg9e wlth the authority of the secretary of administ aUon unaei
K.S.A. 754709, and arhendments thereto, all contracts entered
into.by the board under this section shall be subject to abp;;;;
by the secretari of administration.

Any contract-or agreement for the placement or o$eration.of
equipme-nt with any ambulance service shall provide that the
person, firm, c-orp--oration or municipality operaiing such ambu-
lance service shall maintain such equipment in accordance with
terms and conditions eltablished 6y ihu br*d. iil;;;;-d;:
agreements or contracts for the placement of equipment in med-
ical communication centers shall provide that such equipment
shall only be used for the prrtpore of op.t"Uog th; ;;;;;;;;
medical services comrirunications systefo and ilrat th; b;e--
the board's de-signated agent.may inipect such equipment at any
time. Ownership, of any such equipment shall remiin with th;
state and any contracts for the placement of such eq"ip-."i *"V
be withdrawn or canceled dt any time, at the option of the board
and the s€cretary of administration under f.S.e. ZS<ZOS, 

"nJamendments thereto.
S.ec..a!. For the purposes of establishing, operating and

maintaining an emergency_ medical services 
"o*-"rrtdUor,ssystem, the emergency medical services board may 

""."oi """grant of money 
-o_r 

p.roperty, including any federal 
"io"uyr-"""ii_able therefor. Within the limits oi appropriations availabll

therefor and_s_ubjeg! to 3qproval by the iicretary of 
"a*i"ist uItion under-tr(S.A. 75-4709, and amendments thereto, th. ern"r-gency medical services board may acquire, i" th. namu of 

-tfrl

state, any equipment necebsary for such cdmmunications sjrstem.
Sec. 41.-^(a) It shall b_e unlawful for any individual t";;;;:

sent oneselfas a certified first,responder unless r""tr i"JiuiJ"It
holds a valid certiftcate as a first responder ,rrd., thii aci--(b) Any violation ofsubsection (a) shat! constitute 

"ii.r, B
misdemeanor.

. Sec. -42. (a) Applicatior.r for a ftrst responder,s certificate.shall
be q$e. to the emergency medical sei'ices b""rd 60"-t-;;providedly thgadministrator. The board may So"t "';".tifi;t"to an applicant-who: (l) Has made application within two years
atterjuccesslully completing the appropriate course of initruc-
tion for the first responder as speci{ied in subsection Otia;:h
course or instruction was completed prior to the effective date of
this act or has made _application within one V.*.tur;";;:tully completing such course of instruction if such course of
instruction was completed on or'after the effective a"tu oi-CIiJ
acti.(z) has-passed an examjnation prescribed by the board: and
(3).has paid a registraUg" t* in an amourit prescribed by rules
and regulations of the board.

. 
(b). An individual applying for 4 ftrit responder's certiftcate

shall have c.ompleted training-in- preliminary emergency medical
care of not less than 45 clock hours in a 

-course-of 
ilst ,l;;;

approved by the boardl
(cl A^first^responder's,certiftcate shalt be valid through De-

cember 3l of the ye-ar. following the date of its inittal i;il;
and may be renewed thereafter for a period ofone year for each
renewal for a fee in iri amount prescribed by rulbi a;d ;;g"i;:

: (caifirriiecl)
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tions ofthe boaid and upon presentation ofsatisfactory proof that
the first responder has successfully completed continuing edu-
cation in emergency medical care as provided in this subsection.
First respondels shall complete not less than eight hours of
corttinuing education as prescribed and approved by the board
for each fu1l calendar year that has elapsed since the certification
or the last renewal thereof. If.a certiftcate is not renewed within
30 days after its expiration, such certificate shall be void-

(d) The administrator shall remit to the state treasurer at least
monthly all fees received pursuant to the provisions of this act.
Upon rbceipt of each such r€mittance, the state tr€asurer shall
dCposit the entire amount thereof in the state treasury to the
credit of the state general fund.

(e) If an applicant for a certificate has within two years
preceding the date of the application held a {irst responder's
certificate, the board may grant a certificate to such applicant

' without such applicant completing a course of instruction speci-
fied in subsection (b) if the applicant has passed an examination
prescribed by the board and has paid a registration fee in an
amount prescribed by rules and regulations of the board.

Sec. 43. The board may inquire into. the c6nduct of first
responders, The board may require a first responder certilied
under this act to make records regarding services performed and
to:funiish such ottrer information as the board may require to
carry out the provisions ofthis act. A copy ofsuch records shall
be kept in the ftrst responder's files for a period of not less than
three years. The records shall be made available to the board
upon request.

Sec. 4{; A flrst responder may perform any of the following
activitiesi

(a) Initial scene management including, but not limited to,
caininc access to the individual in need ofemergency care, and
6nlv irr life or limb threatening situations, the appropriate extri-
cation,'hfting and moving the individual;
' (b) cardiopulmonary resuscitation and airway management;
(c) control of bleeding;
(d) extremity splinting excluding traction splinting;
(e) " stabilization of the condition of the inilividual in need of

emergency care;
(0 orygen therapy;
{g) use of oropharyngeal airways;
&) use of bag valve masks; and
(i) other techniques of preliminary care a first responder is

trained to provide as approved by the board.
Sec. 45. Nothing in this act shall be constmed: (a) To pre-

clude any municipality'from licensing or otlerwise regulating
first respcinders operating within its jurisdiction, but any licens'
ing requirements or regulations imposed by a municipality shall
bJin Jddition to and notin lieu of the provisions of this act and
the'rules'and regulation3 adopted pursuant to this act;

(b) to preclude any person certi{ied as an attendant from
providing emergency medical services to persons requiring such
services; or

(c) to preclude any individual who is not a certi{ied first
respon&r from providing assistance during arfemergency so

long as such individual does, not represent oneself to be a
certi{ied,first responder. :

Sec. 4b. (a) i lirst responder's certilicate may be denied,
revoke{ limited ilr suspended by the board upon proofthat such
first responder:

(f) Iias been guilty of misrepresentation in obtainini; the
certificate;

(2) has engaged or-attempted to engage in, or represented.
oneselfas entitled to perform, any service not authorized in the
certificate;--i.fl 

tt"t aumonstrated incompetence as defined by rules and
reguladons adopted'by the board orhas shown ongself otherwise
unable to prcvide adequate service; /

(41 haswiolated or aided and abetted in the violation of any
provision of this act ilr the rules and regulations promulgated
thereunder;

(5) has been convicted ofa felony and, after investigation by
the board, it is ddtermined that such person has not been su{fi-
ciently'rehabilitated to wariant the public tnrst;

iOl has demonstrated habituat intemperance or is addieted to
the use of habit-forming drugs; or

(7) has engaged in unprofessional conduet.
iu) The bJarl shatl nbt revoke, limit or susQend anv lirst

,eiponder's certilicate pursuant to this section without ftrst-cort-
du6Ung a hearing in . aecordance with the provisions of the
I(ansas-.administritive procedure act. Proceedings .undqr-1his
sectioir may be initiate.d by th-e- board or by any person filing
written charges with the board.

Sec. 47, No lirst responder who renders emergency care
during an emerlency shall be liable for civil damages-as-a result
of ren'dering such imergency care, except for s'!! {amages
which may iesult from grbss negligence or from willful or wan-
ton acts oi omissions on the part of the {irst responder rendering
such emergency care'

Sec. 48. K.S.A" 19-262, 19'263, 19.263a, l9-263b,'f9.-3623b,
l9-363i1, 19-3634, 19-3635, 19{636, l9-3636a 65'4302 to 6$
;306,-i*t"rive', asl3/ll 6 6F4309, inclusive, 654314 to 65'
43 16, inclusive, 6543 18 to 65-4320, inclusive, 654322, 6il323'
654526 to 65-4331; inclusive, 74-2126 to 74'2132, inclusive,
80-1423, 80-142]1,80-1426 to 80-1428, inclusive' and KS.A' l9ti7
supp. 10-261, 19-3632, 654301, 65-4306a, 654306b. 6il306c,
65J306d, 654317, 65-4321, 6543?.'1, 654325, 66.4325a, 654!39
to 654348, inclusive, and 8G'1425 are hereby repgaled.

Sec. 49. This act shall take effect and be in force from and
after its publication in the Kansas register.
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SENATE BILL No. 209

^"*$;ffi l'rfl{];:,tl:]:'f ii,":#:';"",'.y**:ffi ",ts:r'imrri,ffi I19-3557 and repeiliig the existi"ng s;.fi;;. '

Be it enacted. by the Legislature of the State of Kansas:
Section'1. K.S.A. lg87 Supp, f93552 is hereby amended to

redd'as follows: 19-3552- (a)-ttre goveming Uoay of " p,rUfi"
wholesale water supply district No.?-created-pursuant to k.S.e,f9€tl5 et, seq, and, amendments thereto may issue general
obligation bonds of the 'district to ftnance tl-re coit of acquisition,
construction, reconstruction .alte-ration, repair, improvement,
extension or qnlargement -of the-district. All generai obligation
bonds ofthe district shall-be euthorized, issued, registerei and
sold in the manner provided by the general bond ti* 

""a 
.t *f

bear interest at a rate not to exceed the maximum rate prescribed
by K.S.A. 10-1009 and amendments thereto. The auth-orized and
outstanding bonded indebtedness ofthe district shall not;;";;d
ZOVo ofthe assessed value ofall taxable tangible property located
within the district, as certiffed.to the county cierk on'the fre_ceding August 25.

No bonds may be issued under this subsiction until the
question of issuing such-bonds has been submitted to and ap-
proved by a majority of t[re qualifted electors of the district
voting at an election called:thereon. Such election shall be called
and held in the manner prqvided by the general bond law. If a
ryajority -of the voters voting on the question vote in farlor
thereof, the bonds may be issued.(b) The gotserning bodV of public u:holesale uater suolld
district No.-4 mag issue, from tirne to time, general obllgitloi
bonds,,in the manner prescribed bg K.S.A. 10427, et seq. and
amendments thereto, to refund ang preaious issue oi part
thereof of its outstand.ing r;oenue bontts, including the piii-
pal amount tlereof on!. all accrued outstanding irrterest
thereon, if such reoenue bonds are callable in accorilance with
their terms or the ht)lders thereof are uilline to surrender them
to the district. Such general obtifation bo,ndi tt ott 

"ot 
ie liiii

unlil a re_solution adopted bg the gooerning bodg ofthe district,
stating the purpose for uthich such bonds are to te issued, the
total amount- of the bonds proposed, to be issued., and the iotal
cost-to the district of the refunding project, is published once
each ueek Jor tao consecut.iue ueeks in the official neuspaper
of guch district. After publication, such bon'ds mag be issued,
unless- ! pe-tition requesting an eleetion on the proposition,
signed. by electors equal in number to not less than 5% of the
electors of the district uho ooted for the office of secretiru of
state at the last preceding general itlection oi such'office. is fttek
uit-h the clerk of such district roithin 20 dnils folloiiing'thi last
publica.tion of-suc! reso-lution. IJ gych a peiition ls -ftted., the
gooerning bodg o-f the district shall submit the proplosition to
the ooters at an election called for such purpose and held uithin
9O dags after the last publicatiion of the'resolution and no b,onds
shall be issued under this subseition unless such proposition
shall reeeioe the approoal of a majoritg of the ootes cast ihereont
Such election shall be called, and held inihe manner prooid,ed bg
the general bond law.
..@ W golselnipg- body -of public uholesale oater supplg
district No. 4 shnll haoe the pouer to leog a tar agalnst'all
taxable, tangible propertV in the district for the pirbose of
paging ang bonds,, and the interest thereoni issued puriuant tlo
this section. Ang bonds issued pursuant to this section shall not
be included in computing the total bonded ind,ebted,ness of anu
citg or countA located utithin such usater supplg district.'

Sec. 2. K.S.A. f987 Supp. 19-3557 is hereby repealed.
Sec. 3. This ait shall take effect and be in force from and

after its publication in the.Kansas register.

I hereby certi$ that the above BILL originated in the SENATE, and
passed that body March 22, 1988.

ROBERT V. TALKINGTON

Secretary of tlw Semte.

Passed the HOUSE March.3l, 1988.

JAMES D.- BRADEN
Speaker of tlw Houee,

GENEVA SEWARD
Clctk of the House.

APPR.'ED APril 8' 1988' 
' 

"rr," 
HA'DEN

Gooernor.

STATE OF KANSAS

Office of Secretary of State

I, BILL GRAVES, Secretary ofState ofthe State ofKansas, do herebv
certiS that--the above- and foregoing is a conect copy of the originil
enrolled bill now on Iile.in, my.ofrce. ..

IN TESTIMONY WHEREOF, I have hereunto subscribed rnv
name and aftied my *r" '#L|h[#r$lr of April, 1e88. 

'

(sr, r.) .secraary 
of $tqt" , '

(Published in the t&aa6 RegirrBr, April f4, 1988.)

HOUSE BILL No.2770
Au Acr reratins to nonhinhway certiffcate oftitr-e; increasing-the fee thereof;amending K:S.A. t987-supf. e-tse ana ;pdtft"dir;;rsnng section.

Be it enacted bg the Legislature of the State of l(ansas:
Section f. K.S.A. t9-8{ !upp. -8-lg8 is hereby amended toread as follows: 8-198. {a) A nonhighway vehicte ;h;ifild;

reqrriredto-be registered in.this state, as provided i" K.S.H g_lfi
and amendmerrts thereto, but nottring ln this section shail-bl
construed aj^abro_gqti1g, limiting or otherwise atr .tilg til;;;
visions of 

^K.S.A. 
8-l4P and amendments thereto, *tl"i ."f"jt

unlawful {or .elv persol to operate or knowingly permlT-ih;
qperation in this state ofa vehicle reqtrired to U-e ;eiiisteieO iithis state.

(bl Upon the !q!. gt transfer of any nonhighway vehicle. the
qurchaser thereof shall obtain a nonhighway c-ertiftc"t";ltltFii
the following manner:

^ 
(f ) If the transferor is_a vehicle 4ealer, as delined in K.S.A.

8-2401 and amendments thereto, and a cerfuficate"f Utle t 
", 

*ibeen issued for such vehtcle under this s.ctro" oi""6;i;
provisions of K.S.A. 8-135 and amendments thereto; s""h t 

""r.feror shall make applicqtion for and assign a "."liisi;;;;;;'ft-cate of title to the-purchaser of such nonhighway iit i"iu i" tfr"
satne manner and under the same c_onditionj pruscribed bv
K.S.A. &f35 and amendments thereto for the applic"Uo" f* *i
assignment of a certilicate of title thereunder. iipon the ;;il
ment thereof, the^purchaser shall make applicalio" foi 

" 

-"2*
nonhighway certiftcate- of title,-as providid in subsection- (-c)r

(2) 
-Exccptas provided in sgbsection b) of K.S.l b_i99;li

amendm.ents thereto, if a certiftcate of Utle has been irruia foiany such vehicle under the provisions of, K.S.A. ti3t-;,i
arnendments ttrereto, the owner of such, nonhighway."*ti"i;
may surrender such certificate of title to the divisiorr.oivehicles
and make application to the di-vision _for a nonhighwt ;;il;i;
of tide, or the, owner {n?y olta! from the 

"J.rrrty 
tr€asurer,s

office a form prescribed-by the division of vehicies il:;;;;
ploper execution thereof, may assign the nonhighway c;ri6[;1g'
of title or the regular certi{icate of tiile with ,""n"for-'"ii"fr"l*t
the purchaser of the nonhighway vehicle.-Upo" ,"""ipi oi thunonhighway certiftcate- of title or the regul4r-""rtiftcaii olfrii
with such form attached, 

^the 
purchaser shall make appli";til 6;

a new nonhighway certificate of title as provided fu-ilbil;i";
(c).' igl If the transferor is not a-vehicle dealer, as delined in
K.S.A. 8-2401 and amendm,ents tt-rer-eto, a"d a certiftcaie;aeti;
has not been issued for the vehicle: under this,'rr"tion-or'-i
certificate 'of title wa-s not rgeuired 

"nau. 
f.S.e.-g-i* e;

amendments thereto, the transferor shal-l make application to the
division for a nonhighw_ay certiftcate o{title *;ilia6dild;;
section, except that in addition thereto, the division,s?:*rffi,

Vol.:7, No. l5,'April 14, 1988 g l(ninrs &tnt*.il.gli, t$a
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a bill ofsale or such transferor's dfiidavit, with at least one other
corroborating affidavlt, that such transferor is the owner of such
nonhighway vehicle. If the division is satisfied that the transferor
is the 

-owner, the division shall issue a nonhighway certificate of
title for such vehicle, and the transferor shall assign the same to
the purchaser, who shall make application for a new nonhighway'
certificate of title, as provided in subsection (c)'

(c) Every purchaser of a nonhighway vehicle, whether as-

sisned a nonhighway certificate oftitle or a regular certilicate of
titie with the form specified in part (2) of subsection (b) attached,
shall make application to the cotinty treasurer of the co-unty in
which such person resides for a new nonhighway certificate of
title in the same manner and under the same conditions as for an

aoplication for. a certificate of title under K.S.A. 8-135 and
amindments thereto. Such application shall be in the form
prescribed by the directoi of vehicles and shall contain substan-
fu"llu tt. same provisions as reqtiired for an application under
subiection (c)(t) of K.S.A. 8-f35 and amendments thereto. In
addition, such application shall provide a place for the-applicant
to certify that the vehicle for which the application for a non-
highway certificate of title is made is a nonhighway vehicle, and

other provisions the director deems necessary. Each application
for a nonhighway certificate of title shall be accompanied by a
fee of$35e-$9.Od until lanuary 1,1990 and$3.50 thereaftet, and
if the application is not made to the counly tr-easurer within the
time pielcribed by K.S.A. 8-135 and amendments thereto for
making application for a certifibate of title thereunder, an addi-
t'iti ti"Jlft'Away 

certi{icate of title shall be in form and color
as prescribed by the direetor ofvehicles. A nonhighway certifi-
catL oftitle shall indicate clearly and distinctly on its face that it
is issued for a nonhighway vehicle. A nonhighway certificate of
title shall contain substantially the same information as required
on a certilicate of title issued under K.S.A. 8-f35 and amend-
ments thereto, and other information the direttor deems neces-
sary.

(:r) A nonhighway certificate of title may be transferred in the
same manner and under the same conditions as prescribed by
K,S.A. 8-135 and amendments thereto for the transfer of a certif-
icate of title, except as otherwise provide{ in this'section. A
nonhighway certiftbate of title may be assigned and transferred
onlv *hile the vehicle remains a nonhighvay vehicle. Upon
transfer ot sale of a nonhighway vehicfe which has been rebuilt
oi restored or is otherwise in a condition which will allow the
registration of such vehicle, the owner shall assign the nonhigh-
wiy certificate oftitle to the purchaser, and the purchaser shall
obtain a certificate oftitle and register such vehicle as provided '
in K.S.A. 8-135 and amendments thereto. No regular certificate of
title shall be issued for a vehicle for which there has theretofore
been issued a nonhighway certificate of title until there has been
compliance with K.S.A. 1984 Supp. 8-Il6a.

(0- If a nonhighway vehicle, for which a nonhighway certifi-
cate oftitle has been issued, is destroyed, dismantled or sold as

iunk, the owner immediately shall surrender to the division the
briginal or assigned nonhighway certiftcate of title, with the
woid "salvage" written across its face, and no certificate of title
ofany type shall be issued nor any registration allowed again for .

such vehicle.
(g) The owner of a vehicle which has been assembled, re-

constr.rcted, reconstituted or restored or otherwise placed in an
operable eondition may make application to the county-treasurer
fior a permit to operate such vehicle on the highways of this state
over the most direct route from the place such nonhighway
vehicle is located to a specified location named on the permit
and to return to the original location. No such permit shall be
issued for any vehicle unless the owner has motor vehicle
liability insuranie coverage or an approved self-insurance plan
under K.S.A. 40-3104 and amendments thereto. Such permit
shall be on a for.rn furnished by the director of vehicles and shall
state the date the vehicle is to be taken to the otherlocation, the
name of,the.insurer, as deftned in K.S.A. 40-3103 and arhend-
ments tlereto; and the policy number (or a statement that the
vehicle is included in a self-insurance plsn approved by the
commissioner of insurarice), a statement attesting to the correct'

ness ofthe information concerning financial security, the vehicle
identification number and a description of the vehicle. Such

Dermit shall be signed by the owner of the vehicle. Permits
issued under this zubsection (g) shall be prepared in triplicate'
One coov shall be carried in the vehicle for which it is issued and
shall be iisplayed so that it is visible from the rear ofthe vehicle.
fttu t."o".i copy shall be retained by the county treasurer, and
the third copv ihall be forwarded by the county treasurer to the
division of uehi"l"s. The fee for such permit shall be $1 which
shall be retained by the county treasurer, who shall annually
forward 25Vo ofa\l sueh fees collected to the division ofvehicles
to reimburse the division for administrative expenses, and shall
deposit the remainder in.a special fund for.expenses'of issuing
such permits

(h) 
- 

A nonhighway vehicle for which a nonhighway certilicate
of'tiile has been isiued pursuant to this section shall not-be
deemed a motor vehicle for the purposes of K.S.A. 40-310I to
qO-StZt, inclusive, and amendments thereto eTcgPt when such
vehicle is being operated pursuant to subsectioir (g). AnI person
who knowingly makes a-false statement concerning financial
security in o6taining a permit pursuant to-subsection (g), or-who^

f"ih to obt"itt a p"ttiit when required by law to do so is guilty of
a class C misdemeanor'

Sec. 2. K.S.A. 1987 Supp. 8-198 is hereby repealed'

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

I hereby ce*ifu that the above BILL originated in the HOUSB, and
passed &at body February 24, 1988.

JAMES D. BRAbEN
" Se ker of the House.

CENEVA SEWARD
Chbf Clcrk of the House.

Passed the SENATE March 30, 1988.
ROBERT V. TALKINCTON

",i"ft"*f;fu'{ 

the sm'ate'

Secraary of the Setnte.

APPR.'ED April I' 1988' 
MIKE HA'DEN

Gooernar.

STATE OF KANSAS

Office of Spcretary of State

I, BILL GRAVES, Secretary of State of the.State of Kansas, do hereby
certifo that the above and foregoing is a correct copy of tlie original
enrolled bill now on ftle in my office.

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed my oftcial seal, this gth day of April,'1988.

BILL CRAVES
SecrQtary of State'

(sEAL)
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(published in the Kcnlc Regioter, Apfil 14, 1988.)

. S.UBSTITUTE FOR SENATE BILL No. 448
n. 

"f$,*:;r,T,fn.ffi tix;ffi *s?-Hi'd.#d'*:f5 JB7H# 'J.;8ttand repealing the existir

Be it enacted bg the Legislature of the State of Kanssas:
Section l. K.S.A. lgSZ qupp. Z_ZOOS is hereby amended toread as follows : 2-2608. (a) There i"he;;Li l;a; ;;;;; }feur fiills per bnssel as$esso,ent u-pon wheat marketed throushcom mercial chan nels i n the_ s tate of r"" r"r. d' ;e-;i; ;j;;"i',1988, the cg1ntni-ssi,on 2hat! sgt tn" iiiiii^iit at a rate of notmore than t0 mitts perbushet. Th" ";;;i;;;;i in"U;;; "tr;;;the assessment rate, either to incre-ase or reduce, more than in7ea uear. The tax'cssessrnent shall !,e le"ieJani t;;;il to fi;qrow_er at the time of sale, and shall b. sho*" as 

" 
a"au"Uon UJthe first _pulchaser from-the pii", ;;J;,,r;tti.;;;; ;;' tfr:

srower. Undcr the prooisions of tits aci, ii iiii"iiiuli
syblgct to the assessrnent more'tn.i iil.'it;;ddi;#"#
:_tgll+i-nish tg e:ery {irst.purchase;;di;#r;s which shalt berssueo by such tirst purchas_e,r to the grower upon payment ofsuch exeise ta* assessnent. The form shalt indicate tt,ir.o" it uprocedure by which the grower 

_mqv obtain 
" 

,"f""a .lliv'rri"iw* assesstnent, except ,a pfund shall not be tssuid-iil;r;]fi
y::fr:!,:!",:.*!d is-$S or moe. within or. y.", ;ft;; ;;;and all sales during such period the grower may upon submis,_
sio^n oj a request therefoi t" tii, "aiii"l.-u"L obtain e suchr-efu1d in the-amount of the tar* e* ta*es ass iri^""t deducted bvthe first^p-urchaser. Such -rgqiiest rh,;it.il;;;;;;il;;i_
dence of the p?yment of the-tarrerG-irriiii""twhich neednot be verified.

^ 
(b) The'commission shall keep complete records of all re_funds _made under the prcivisions of th-is- slction. Records of

lefupds may be destroyed two y."r. 
"no 

-tfr" 
,"i""a i, *"a. eii .tunds expended in the administration of this act and f;; th;payment of all claims whatsoever growing ;"t ;i-th.;;A;:

ance of any dutie,s or activities purJ"ant toihis act ,fraf f[" p"iifrom the,proceeds derived no- ,""t 
""1. 

i'iti. 
""r" of ,a lienholder who is a lirst purchas_er as defined herein, the talr orrr""_ment-shalt be deducied bv.th" ii"" hoilii.o"# i}re p*"""J, ifthe claim sec3r:p by such lien at the time tf,!'*lr."iir-ri.Ji""j

or mortgag€d. The ta:r assess'rrlent shall constitute a pieferieJIien and shall have-priority over all otG;li;;, ";d;;;;:Dra-nces-upon such wheat. The ta:r assessment shall be deduGd
and paid as herein provided *hether such *rr."ii. stored in thisor any other state.

^ 
(c)^_Any-wheat acquired by a growei as delined in K.S.A.

?-2ffi2,and amendments theieto, -undei th" ;r;;;;; #;;federal payment-in-kind (pIK) p;;t;,- rilJt i; :;6.ct ;; ?il:provisions of this section.
' Sec. 2. K.S.A. 2-9609 is hereby amended to read as follows:

2:2609. (a) The ra* assesstnenthereby imposed;hJl 
";-;;;"f.;the *er*rieth 20th day ofthe calendar;;;E fbii;*i;;",#i;l;

of settlement b.e n3id by the purchase,lo tire aoministrator. The
admrnrsuator sharl issue a receipt to the purchaser therefor andshall remit all moneys.received'in paym-ent ,f .;;[-;;;r;;;:
rnent to the state treasurer at least monihly. Upon ,.".ipl ;i;;;isuch remittance the state heasure, ,tilt-i.p"ri; tf;;";#;;
amounttlrereof in the s-!le $ea-sg1v,Sffi+ {*trc"+iib%;Tn;' , amount-prescribed by K.S_.A,1987'Su,pp. /i_ilfoa, a[a-ikerri
ments thereto, of each such deposit strail ue 

"*ait ia-i"*ti" ,t"i.ggneral fund and tle barance shail be 
".udit"a1o t-il"*it#;;

wheat commission firnd. whenever r"i""ar *. *idl?ffitT;
wheat commission fund, the amountsl";;dit di, il;-d;';;;:
eral fund from subse,quent-depos-its in the state treasury pursuant
to this section shall bl reduced by amourrti *hich eoirri +*Jt
E9ry"+ (2a%) the attount prestibed. bs K,S.A. isST Siii.
751pI7Oa, and arnendrnents ihereto of suci ;;il;;r.""' """''
, (b) Atl.money.cred-ited to the wheat;ili;;i;; tund shall
be expended in the administration of this act, and for th. 

"""-

Cr:.'::Hiin"'"lll*'"1'":':""1iJff 
*:ft ::lii;*x;

, 
(c) , All,expenditures from the Kansas wheat commission fundshall be made in accordance with appropriation acts ,rpor, *ar-

rants of the director of aceognts and reports issued pursuant to
vouchers approved by the adminiseatoior by the chiirp;.*, ;i
the Kansas wheat commjssion or by a- person or persons desig_
nated by said such administrator oi chairperson.

Sec, 3. K.S.A. 2-2610 is hereby amended to read as follows:
2-2610. If the te* assessment is not deductea ana paia to-tha
adminishator as provided in KS.A. z-z6Lo, 

""a-o1*"iai"il,thereto, or within t€n.€3).I0 days thereafter, cejd such lien may
w^ithin one Q y.q after the expiration of seiC t€t* (+ii W *;h
1-0-dav period be foreclosed.by action in 

""y "o"rt'h"li"d iurii-diction in the county in which buch wheat was grown,'or iid, o,
in which such wheat maybe forind, or in which such wheat shall
have been commingled'with othei wheat.

Sec. 4. K.S.A. 2-2609 and 2-2610 and K.S.A. lgg7 Supp. 2_
2608 are hereby repealed.

^Sec. 5. This act shall take effect and be in force from and
alter June f, f988, and its publication in the Kansas register.

I hereby certi&.that-the above BILL originated in the SENATE, and
passed that body February f7, f988.

ROBERT V, TALKINGTON
president of the Senate.

LU KENNEY

/Secretary of tlw Senate.

Passed the HOUSE March 30, 198g.

JAMES D. BMDEN

Clcrk of the,Hwse.

APPROVED April 9, 1988.

Yr#,Ho"*
!

- STATE OF KANSAS

Ofrce of Sectetary of State
I, 

^BIL-L 
CRAVE|, Secretary of State of the State of Kansas, do herebycerti! $ t the above and. foregoing is a cprrect copy of th; ;;;;

enrolled bill now. on ffle in my ofr...
IN TESTIMONY WHEREOF, I have hereunto subscribed mv
name and afrxed my official se{, tt,1_e& aay 

"f 6;1,- lirS8. 
''

BILL GRAVES

(srar) secretary of sntet

!

(Published in the Xaroc Reglstcr, Apnl 14. f98S.)

HOUSE BILL No. 2699
Ar Acr relatihg.to hiitoric pre.servatibn and the protection of historic Dromrtv:oennrng cenatn tems; relating to notice required to be given ihe staii

histo_ric preseruation oftice; ame-nding KS.A. z5-2il6 
""a 

x.Si. IgbTsiriil7$2724. and repealing the existing s6.tionr.

Be it enacted bg the lzgislature of the Staie of Kansas:

- Section l. K.S.A. 75-27f6 is hereby amended to read as fol-
lows: 75.2716. As used in this act, unllss the context otherwisl
requires:

(a) 
.'lHistoric preservation" means the study, identiftcation,

protection, restoration and_rehabilitation of buildings, strucfures,
objects, districts, areas and sites signiftcant in the f,istor11 ;;;fi:
techrre, archeology or culture of 

-this the state of Kaiias, ii
comrnunities or the nation,

- (b) "Historic property" means any building, structure, obiect.
district, area or site that is_signi{icant in the hiitory, archiiecture,
a.rcheology or culture of theltate of Kansas, its commuiities or
the nation.

- (c) '"Project" includes: (l)_Activities directly undertaken by
the state or any qolitical subdivision of the staie, or any instru-
mentality thereof;

{2) activities undertaken by a person which are supported in
whole or in part through granti, subsidies, loans or oth!if";; ;i
linancial assistance from the state br any political subdivision cif
the state, of any instrumqntality thereofiand

(conti,twed)
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(3) activities involving the issuance of a leise, permit, li-

"u"tu, ""runcate 
or other"entitlement for use, to any person by

the state or any political subdivision of &e state, or any instru'
mentality thereof.---iaj-';t6ttt 

o, 
"t 

y poiiti"al subdivision of the state" means the
state of Kansas, any ofiice, department, ag-encl'- authority,
bureau, commisiion, board, institution, hospital, collegg -or 

uni-
versity of the state, or any county, township, city, school distrrtt'
special district, regional agency' redevelopment agency or any

other political subdivision of the state.-
(e) "'Person".means any individual, firm, association, organi-

zation, partnership, business, tnrst, corporation or company'

Sec. 2. K.S.A' 1987 Supp.75-272A is herebv amended to read

*]ittowr, 6n%.The s'tate or any political subdivision of the
state, or any instrumentality thereof, shall not undertake any

"-i""i*tiiJtt 
will encroach upon, damage or destroy any historic

;;;;"ttu il"i"ded in the nationbl register of historic places or the

itat! regitt t of historic places or the-environ-s of such property
until thJ state historic preservation oflicer has been given notice,

;;;r*id"a herein, 
"ttd "rt 

opportun-ity to investigate and com-
*..iti 

"po" 
ttte p.oposed project' \oti9e to the state historic

iiiiiiliiiiffiiiitnalt 6e gioen bs the state or ans political
'subdioision 

oT the state ulwn the proposed proiect, or anv

Dortion thcre6f, is located' uithin 50O feet of the bound'aries oJ a

hitioi" p*pe,"iy located uithin the corporate limits of a citg,.or
uithin I.Aad feel of the boundnries of a historic propertv locatectr

in the uninc6rporited portion of a countg' Notutithstand'ing the

itic" t 
"rtir'required, 

nothinil in this section shall be inter-
preted as limiting the authoritg of the state historic presen)a-

iion officer to iioestigate, commint and make the d'etermina'
Itoit'iinlr-xe e"iitte| bg this section r-egardle^ss -of th.e

prorimity of any proposed. proiect to the bound'aries oJ a historic.

Drooertu.Tlre state historic preservation otlicer s,hs+t fnau sorrcrt^

fi;;;il;;J *""--""a?,tions of the historic sites board of
*il.* *i-ttt-i*pu* to such project and may direct that a public
itl".ittg or hearings be held lheteon. Ifthe state historic preser-

""Uo"-om"ut 
detlrmines, usith or uithout haoing been gioen

notice of the proposed, proiect, that such proposed proJ:ect will
encroach upon, damage or destroy any historic property included
in the national register of historic places or the state register ol
iiiioii" pt"".s or-the environs of such property, such project

rh;ii ;;t p;;".ed until: (a) The govemor' in the case of a proje-ct

of the staie or an instrumentalit! thereof, or the governing.body
of the political subdivision, in t}re case of a project-of a political
;;tdi"iti"; or an instrumentalitv thereof, has made a determi-

nation. based on a consideration of all relevant factors' $aJ theJe

ffi;E.r$i;;;d-p;;;;i;Crnative to the proposal and that the

i'lrit;"i"ii"i"dlt'"ifp.tiibt" planning to minimize harm to such

f,irfiri" prop.rty resulting from such use and (b) five days' notice

of such determination ha-, b".r, given, by certified mail, to the

state historic preservation olfrcer'-
Til;;;;";ggrierred bv the -determination of the governor

""tt,i.it to this-s*ection may seek review of such determination

i";;;;; ;iti'- ii'; ";ii.r iudicial review and c iv il e nforce-

;;;;'il;;y actions. A1Y petsott aggrieved bL the de!e-ai;
nation of a governing body pursuant -to this section may seeK

ri"t;; Llt"Ett deteniination-in accordance with K'S'A' 60-210I

and amendments thereto.*ih" 
i';ii;.; of the state historic preservati-on officer to initiate

r"l"u.ttie"tion of 
"niproposed 

pioject within 30 days from the

date of receipt of notice thereof shall constitute such onrcer s

approval of such Project.-S"c. 3. K.S.A. 75'2716 and K'S'A' 1987 Supp' 75'27%L xe
hereby repealed.

Sec. a. This act shall take effect and be in force from and

after its publication in the Kansas register'

Passed the SENATE Mavch 29, fSSd --- -- -^-ROBERT V. TALKINGfON

. ' '"rifKii"g{ tlw setwte

''secretarv of tle Senda

APPROVED APril 9, 1988'
MIKE HAYDEN

Gooertor.

STATE OT'.KANSAS

Office of Secretary of State

I, BILL GRAVES, Secretary of $tate oJ the State of Kansas' do herebl

*rin"ii"i,rt" "u""" "taLi*ioing 
is'a correct copy of the original

enrolied bill now on ffle in mY office'

IN TESTIMONY wddnlor, I t',tu"lr9re3nto pubscnbed^mv

;;-;;d ;ff""J -t"ffi;id '64' tt'i'' 
sth 4ry of epril' tsss'

BILL GRAVES
Secrenry of State"

(sn.rr-)

(Published in the Karoo RBg&ter, Ap.ll 14' 1988 )

HOUSE BILL No' 3064 ,

AwAcrreratingtos:f; '.riff xr,.n#i"xtt""t::1ruff :[mr*lamene
Be it erracted, by the Legislatprc of tlw State-:o! ltu1sa1; : . -

Section 1. K.S.A. 66-125 is herebl amended to fead asif<il-

to*r' OOIZS. (c) A public utilig or common c,urier-may issue

stocks. certi{icates, bonds, notes or other evidences ot indeDtecr-

;;;il;i;il;i;;;;d' of more than 12 nonths after the date

iir"i.,ir,'*rt"" ,,"^""rr"ry ior the aequisition of property, fol.the
purpose of carrying out its corporate poYgrsi the constnrcuon'
completion, extension or improiementi of its facilitrSs, or for the

imoiovements or maintenance of its service, or lor gre drscnarge

rr-i"*f"li"f"nding of its obligations, or for such other purposes

"i 
rn"u be authoriid by law. Prior to any such iEsuance' ex:gpl

an issuance which requires a registration statement to be llleo
;iti;-th" ;;;tiu"t tiJ u*"han!e commission,'there shall be

t.""tta-Ao- the commission a certificate-statin€ the amount'

"hat "t t, purposes and terms on which such stocks' certilicates'
u"i'Jr, ".it!t 

.-t-ottt"i t"ia""ces of indebtedness arelroPot?q,to
U, iir""a, as set out in the application for such certilicate. lt the

issuance requires a registrafu'on statement to be filed with the

;;;;;t ilJ exchang-e commission, the public utilitv or com-

-"" ""rri", 
shall file*with the state corporation com'mission a

;;;;?A; i"lot-"tio" filed with the securities and exchange

I hereby certifr
passed that body

that the above BILL origi:rated in the HOUSE, and

March 9,'1988.
IAMES D. BRADEN

. SPeaker of the House'
GENEVA SEWARD

Chief Clerk of thc House'

dommission."?i"Til.-;roceedings for obtaining such certilicate fr-gr-n the

"oli'-itSio"-"nd 
the c-ondiuons of its being issued' shall be as

tt8t) 
In case the stocks, certiftcates, ho$', noteslor- othSr

."}i"#.t of i"dlbl"d""tt are to be issued for -money only' the

ooblic utilitv or common carrier shall file with the cominlssion a

ff;il;;Ju"d-".tnfied bv the-president or other chief
;ffi;;;;iih;o-p"t v having knbwledge of the facts, showirlS:--(l) 

?af The arnount and iharacter of the pt"Po.tqd. sfockl'

""*l{icui"t, 
bonds, notes or other evidences of indebtedness;' 

igl6t 
-A;!!"itut 

n"tooses for which thev.are to be issued;

itt(-c) tt"iut-t on which thev are.to^be ispue{:
6i6l tr," ioLi 

"rr.ts 
and liabiliues of the publie utility or

common carrier; 1nd
{$ (E) that the capital sought to be securedby the is-suance of

such stocks, certificates, bonls' notes- or other eviclences ol
itra.Ui.a""it is necessary and required for such purposes and

will be used therefor.'-'{$Zt-i; 
case stocks, certificates, bon'Cs, notes or'othe-r evi-

a.#.ir'of i"a.Li.att"tt'are to be issued pardy or whollv for

;1,"**runx*l:*::,"JnHi*":[:a*:""*"*'L''fi 1
It"t"-""t, signed and verified by the p-residen

olficer havin! knowledge of the facts, showing;- g+ iai Tlie amount"and character of the stocks, certificates,

@ ,(acas. Secrctaty ot sat€, 1988 Vol. 7, No. 15, APril 14, 1988
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